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.RQFHSW SDPHWQRJ XJRYRUD RPRJXUHQ MH NRQVWLW >
EORFNFKDLQD NULSWRJUDILMRP WHKQRORJLMRP GLV)\
QHSURPMHQMLYRA&UX NRMH PX R P Rpbxté sUNt XerXaRda V B RIEG DR Rl X
QD QHIOHNVLELOQRVWWXWRP DADVWDY QRVY MAYW&HHQMD SDP
NDQGLGDW ]D XJRYRUQH REUDVFH X XJRYRUQLP RGQRVLP!
LVKRGL 7DNYD LQGXVWULMD XSUDYR MH LQGXVWULMD RV
DXWRPDWL]LUDQRM WHKQRORJLML WH JERJ WHKQRORA&NLK
SULPMHQL SDPHWRQIDKY BJRYRHMIQLK XJRYRUD L EORFNFKDLQ
YR]LOD RWYDUD SXW QRYRM HUL SUDYQH UHJXODFLMH W
XJRYRUQRJ L SURPHWQRJ SUDYD X JBRMRMR QLY ISD BH W Q®LIPX
X LQGXVWULML RVLIXUDQMD VPMHUD QD HUDGLFLUDQMH ¢
QDJODADYDQMH HWDEOLUDQLK QDpEQE $WAVWDWRGEXDLY DL]
]JDNRQRGDYQLK UMHEHQMD

.OMXpQH ULMHpPL SDPHWQL XJRYRU EORFNFKDLQ DXWR
SRWURa&aDpL



Il. SUMMARY

7KH FRQFHSW RI D VPDUW FRQWUDFW KDV EHHQ PDGH S
FRPSRQHQWY RI WKH EORFNFKDLQ FU\SWRJUDSK\ GLVW
LPPXWDELOLW\ HQDEOLQJ LW WRtERIQ SRS R QL BIHW K QU KM |
ODFN Rl IOH[LELOLW\ LQ GUDIWLQJ DQG WKH DXWRPDWLRQ
FDQGLGDWH IRU FRQWUDFWXDO IRUPV LQ FRQWUDFWXDO
SUHYDLO 6XFK DQ LQGXVWU\$XW RKRIP R RV XYUHDKQLFFHD H.\D GXOAN
DXWRPDWHG WHFKQRORJ\ DQG GXH WR WHFKQRORJLEFDO |
FRQYHQLHQW IRU WKH DSSOEIRBWLRKU RH QD RW VFFRDQUMU B R
EORFNFKDLQ WHFKQRORJ\ DQG DXWRQRPRXV YHKLFOHV SDY
DQG LV FKDOOHQJLQJ H[LVWLQJ FRQWUDFWXDO DQG WUDQV
7KH DSSOLFDWLRQ RI VPDUW FRQWUDFWVY LQ WKH LQVXU
HQIRUFHPHQW SURFHGXUH FRVW UHGXFWLRQ DQG HPSKDVI
ULJBWRWHFWLRQ ZLWK WKH QHFHVVDU\ DGDSWDWLRQ DQG

.H\ ZRUGV VPDUW FRQWUDFW EORFNFKDLQ DXWRQRPR
FRQVXPHUV



1. UvOD

1.1. UVODNE NAPOMENE

3UYD WHRULMD R S SRHMDQ IOM X MRIYY R INDDMHP GHYHGHVHWLK
NULSWRJUDI*1INRMB]DER REMDYOMXMH pODQDN X NRMHP L]ODAI
2SLVIDNDR ASURWRNRO HOHNWURQLpPNLK WUDQY¥®INF IEM D MNRMLL V
LVSXQMHQMH XJRRRQIQPLUKDFYMBWLOQLPDND NDNR JORQDPMHUQL
VPDQMHQMH SRWUHEH ]D SRVUHGQLFLPD (RREYRMHWKNQLFLO Bl HMD WG
SUHGORAHQH WHKQRORJLMH SRGUD]XPLMHYDMX VPDQMHQMH WU
WUDQVDNFLMVNLK WUR&ANRYD ,QWHUHVDQWQR MH GD MH 6]DER
VWYDUQRJ SRpHWND SULPMHQH SDPHWQLK XJRYRUD 1R EH] RE
WDGDAQMD ,7 LQIUDVWUXNWXUD ]JQDWQR MH ]DRVWDMDOD ]D W|
XYMHWL ]D SUDNWLPQH HNVSHULPHQWH VbISdRdP&inM Q@ RPL QRRYDRALLPID
NDWDOL]DWRU SUHREUD]EH SRYW®M®IN B MbEksHai /OB R R O/KMVMDXY
SDPHWQL XJRYRUL WUHEDOL EL RPRJIJXULWL VWUXNWXULUDQMH L
X SURYHGEL L EH] QX4QRVWL VXGMHORYDQMD LOL SRVUHGRYDQ!|
IMLKRY SRWHQFLMDO ]D UHYROXFLRQDUQX XORJX X EXGXUQRVW
X JODQVWYHQLP L VWUXpPQLP NUXJRYLPD SD MH WDNR X NRQWH
RYRJ UDGD

1.2. CILJ RADA

&LOM RYRJ GLSORPVNRJ UDGD MH L] DQDOL]JH WHKQRORAN
VDJOHGDWL PRJXUQRVW SULPMHQH WHKQRORJLMH SDPHWQRJ
QDJODVNRP QD DXWRQRPQD YR]JLOD .RQNUHWQLMH V RE]JLURP
XJRYRUD FLOM MH L]YXiL [DNOMXpDN X NRMRM PMHUL EL VH XJ
RVORQLWL QD WHKQRORJLMX SDPHWQRJ XJRYRUD RGQRVQR NR
RVLIJXUDQMD RG RO 3RMRQ R \RBANDIS S XWHYR]X DXWRQRPQLP YR]
XJRYRURP NDNYH EL ELOH SUDYQH SUHGQRVWL NRULAWHQMD
L]IDJRYH D &4WR QHSWRHPRNVWHYSHULINDJEWH LQWHUDNFLMX GYD SDF
NRMLPD SXWQLN SUHPD SULMHYR]JQLNX PR&H XVPMHULWL SUDY
SDPHWQRJ XJRYRUD R SULMHYR]X D GUXJL L] SDPHWQRJ XJRYR
&LOM MH X NRQDPQLFL SXWHPRDPR.D @ BYEIDNIRVORNIQ IMH HDHPRHMDRAIC

!6PDUW &RIQOMWBDFWYZZ LOQYHVWRSHEBROWRPFWNRIPPWSY VPDUW

2 6PDUW &RQWUDFWYV
KWWSV 777 IRQ KXP XYD QO URE &RXUVHV ,QIRUPDWLRQ,Q6SHHFK &'5%
R EHVW YZK QHW VPDUW FRQWUDFWV KWPO

6PDUW & RoR ditUBLFAWW/

43DPHWQL XKWRWRWL FURELWFRSDPHRPORMKRKIWIRORILMD

S7TKH 7UXWK $ERXMWIWCRFENIKEKD LFOWIU B W REXQAWRKAN FKD L Q




DXWRQRPQRJ YR]JLOD DSVWUDKLUDWL GLD BN WWIKND/RDURD N M IEHM |
XVWDOMH®UR YRIRWHOOVWDY D

1.3. METODE RADA
2SUH ]QDQVWYHQH PHWRGH SULPLMHQMHQH X VYUKX RVWYDUHQ
- ,QGXNWLYQD DQDORJLMVND XQLYHU]DOQD L NDX]DOQD
SRMHGLQDpPQRJ L SRVHEQRJ SUHPD RSUHP
- 'HGXNWLYQD PHWRGD ]DNOMXpPLYDOMH RG RSiHJ SUHPD SR
- OHWRGD DSVWUDNFLMH NRMRP VH RGYDMDMX QBELWQL RG
- .RPSDUDWLYQD PHWRGD

2. PAMETNI UGOVORI

2.1. TEHNOLOSKE ODREDNICE DEFINICIJE

&ODWN GHILQLUDR SDPHWQL XJRYRU NDR XJRYRU NRML MH N
]DNRQVNRP SURYHGERP SUDYD L REYH]D ELOR RVLIJXUDQMHP Q
NR&D

/IDQVLUDQMHP (WKHUHXPD L GUHNddkehaibu DIgekdRairPHNRY VWMDY K
NRML VTFurigrcenpleté! SURJUDPVNH MH]LNH SRGUAaDYDMXIiL LJUDGX
GYDGHVHW JRGLQD VWDUD DVSWUDNFLMD3NRAWQHWUIRYRW® R R/RJ ]
MH NRQVWLWXWLYQLP WHKQRORA&N kriptogrkaRjéhs R QtéhqolvdidddD EORFN
distribuirane knjige ** H Q DiStributed Ledger Technology ISRGDWNRYQRP QHSURPMHQ
H QidnBwutable data storage lHL]EULVLYRVW L QHSURRkth@MNRR S WQSRWGID W L

6 4XJDM OLUHRWROM DQDOLRNUQWIOQWIH]JBIRUPDWLRQ DQG 2UJDQL]DWLRQ!

KWWSV KUFDN VUFH KMWU

7 ELGHP VWU

8 ELGHP VWU

9=HOHQLNDHWMRGNRRORILMD L WHKQRORJLMD LJUHGH IQPONMQYMIDORRB L B\ !

L]GDQMH (NRQRPVNL IDNXOWHW BYHXpLOLAWD X 5LMHFL

0°20DFN &KULVWRSKHU %DNWRD U KRRV UDFIM. GQHP SWHY [IRXQGDW
DQG UHVHDUFK GLUHFWLRQV
KWWSVY ZZZ UHVHDUFKJDWH QHW SXEOLFDWLRQ B6PDUWB&RQW!
HBDQGBUHVHDUFKBGLUHFWLRQVB& &ODFNB9$%DNVKLBDQGB/%UDLQHBE

L (WKHUHXP :KKWWSMSHWWKHUHXP RUJ HQ ZKLWHSDSHU

12 "HUEDFK DQG &RUQHOO &RQWUDFWYV (I
KWWSV VFKRODUVKLS ODZ GXNH HGX FJL YLHZFRQWWHWDW FJL"DUWLFOH
.ULSWRJUDILMD blobkeHdia DMDMKQRWD WMH ]QDpDMQD RIBddHIGIQELFHD EEIH] NRM
LPDOD QatiDIDNYRQWHNVWX NULSWRJUDILMH EORFNFKDLQ IXQNFLRQLU

SULYDWQLP NOMXpHYLPD NRML SVHXGRQLPL]JLUD DGUHVH NRULVQLND L

WUDQVDNFLMH

14 /7 Distributed Ledger Technology® D]JLY MH ]DXWGHK/QROLEXIMIDQH NQMLJH NRMD VW

VD VXVWDYRP MDYQLK HYLGHQFLMD SULVXWQLP NRG FHQWUDOL]JLUDQL

QD PUHAL LPD SRSLV L]YUZHQLK WUDQVDNFLMD RD QRERBDXVH VWD
UHDOQRP YUHPHQX




QHSRVWRIMNIMQRJ NRQWUROQRJ HQWLWHWB WBNMR G&D WRG L RX
GHFHQWUDOL]JLUDQRP VXVWDYX EH] SRX]GDQMD X WDNDY HQWLW
SURPHWD PUHARP .RQFHSW SDPHWQRY XUW Y RIXW & P MLLEREOLMADLRY
6YDND LQWHUDNFLMD V SURGDMQLP DXWRPDWRP PRAH VH UD]OX
LQSXW RGDELU IXQNFLMH LVSXQMDYDQMH XYMHWD ]D ]I
RXWSXW RGDEUDQD IXQNFLMD
SURPMHQD VWDQMDYSURGDMQRJ DXWRPDWD
AMLPRLJ]OSURGDMQRJ DXWRPDWD NXSLWL YRGXHRPRRVMKHGQ
VHOHNWLUDWL D ]JDWLP X DXWRPDW XEDFLWL RQDM L]QRV QRYF
]JD WX IXQNFLMX 1DNRQ &WR VPR NXSLOL YRGX VWDQMH X DX
SURP L MBe@Nifigal NRULAWHQMD DXWRPDWD RpLW MH D LVWD DQD¢
=D UD]JOLNX RG NODVLpPQRJI XJRYRUD pLMH L]YUAHQMH RYLVL
GLVWLQNFLMD L]PHYyX SDPHWQRJ L NODVLPQRJ XJRYRUD OHAL X ¢
]JD DNWLYDFLMX SDPHWQRJ XJRYRUD -HGQRP NDG SDPHWQL XJ
EH]L]Q aumod&skiizvrsiti ° ,VSXQMHQMH WUDGLFLRQDOQRJ XJRYRUD XJF
WDGR JD MHGQRVWDYQR QH LVSXQH B6XSURWQR WRPH DXWRPDW
MH ]JDXVWDYLWL WR QH EL PRJDR QL VXG
‘HGQD RG JODYQLK UD]JOLND X RGQRVX QD XJRYRUH X NOD
SLVDQMX WUDGLFLRQDOQLK XJRYRUD OMXGVNL MH]LN RVWDY!I
XUHYHQMX VSHFLILPQLK RGQRVD L VLWXDFLMDposWDXFNDpGYRWP L
XJRYRUD NRMLP EL VWUDQH HYHQWXDOQR &H @\aht©OFR U TEDWH.ONL RS U
DNR MH RGQRV X NRML VWXSDMX QHGRYROMQR GHILQLUDQ RGQ
QD XJRYRUQL RGQRV DBGR QOPYWYS XS RJDNDW.HK RNROQRVWL VWUL
RG VXGD GD UDVWXPDpL SRMHGLQH RGUHGEH XJRYRGRRWLRMH
QDpHOD MHGQDNRRWQLNDNRGREMH VOXpDM V SDPHWQLP XJRYRL

15 5DVNLQ ODTKH /IDz DQG /HIDOLW\ R 6PDUW

KWWSV FFO \DOH HGX VLWHY GHIDXOW ILOHV ILOHYV 5DVNLQB'UDIWBT7K
VWU

ePDUW &RQWUDFWYV %XLOGLQJ %ORFNV IRU

KWWSV ZZZ IRQ KXP XYD QO URE &RXUVHV ,QIRUPDWLRQ,Q6SHHFK &'5:
R EHVW YZK QHW VPDUWBFRQWUDFWVB KWPO

7 ELGHP

8 ELGHP

9 ELRH

20 3DPHW Q L-X6FOWRN IF RMNDWF W ¥-AD SIH W B IUKS B P RREERQ W U D F W V

2L (HQPODRLWULHYD +HOHG@ VVRI\Qp 6&EB B DBMNQ-UWRDIQ XQ/RV HQYLURQPHQW YV
DQG HFRQRPLFV RI NRDMEW FRDWUBIFWOM HGLUHFW FRP VFLHQFH DUWLF

2 ODpULU 3HWDU @HDOWRAVRBRUSMIO)NR RSiUL GLR VWYDUQR SUDYR RE
LJPLMHQMHQR L GRSXQMHQR L]GDQMH =DJUHE 1DURGQH QRYLQH VUS
JELGHP



jeziku?®. Programski jezik po svojoj prirodi finitan je, precizan i determinantan. Programski jezik ne
poznaje dvosmislenost, odnosno dobar programski jezik ne bi tfebao.

S obzirom na to da su tehnoloSke odrednice blockchaima Sto je pametnom ugovoru
RPRJXULOR GD ]DAaLYL ORJLPpQR MH QMHJRYR IXQNFLRQLUDQMH
blockchainuNo QD NRML QDpPLQ SDPHWQL XJRYRU IXQNFLRQLUD NDG N
YDQ SULVWXSQRVWL UDpXQDOQRJ NRGD" 7UD&HQLor8dR&EDWDN L] |
2UDFOH MH VSRQD YLUWXDOQRJ L VWYDUQRJ VYLMHWD NRMRP
ispunjenju govornih odredBi. Popularni primjeri koridtenja oracleapravo su u vezi s industrijom
RVLIJXUDQMD SD WDNR SULPMHULFH SUL XJRYDUDQMX RVLJXUD
vrijeme polaska i odlaska aRQD PRaH ]DELOMHALWL GD DYLRQ QLNDG QLMH
jeletotkaza® 3UL WRPH SDPHWQL XJRYRU PR&H LQIRUPDFLMX R NRQN

servera i automatski izvrSiti isplatu osigurnine osiguraniku.

2.2. ANCILLIARY | CODE- ONLY PAMETNI UGOVORI

BURJUDPVNL NRG SDPHWQRJ XJRYRUD PRAH ELWL MHGLQD PI
ELWL L NRPSOHPHQWDUQD LWHUDFLMD WUDGLFLRQDO&RJ XJRYF
SUYX NDWHJRULMD SDaeMREBEDXRRWRUXPRYPRUL SRPRIQL SDPHW
MH GUXJD NDWHJRULMD SDPHWQLK XJRYRUD RQD NRMD SRVWRM
QL L] NDNYRJ SRVWRMHUHJ WUDGLFLRQDOQRJ XdRohRE&D 2YDNY
pametni ugovori. Primjera radi, dvije ugovorne strane mogu sklopiti ugovor o osiguranju i takav ugovor
SUHYHVWL X SURJUDPVNL MH]LN XMNYUKXDL |[¥IWNIR QDG WH & CRY@UHR |
SRQDADQMHP LQGLFLUDMX GD VH RVLJIJXUDQL VOXpDM NDR XJRY
izvrSava sam od sebe po ostalim dogovorenim parametti@&®§ R QDVWXS RVLIJXUDQRJ VO X}

24 Ethereum Whitepapeop. cit, bilj. 13

25 Raskin, Max 7KH /IDZ DQGHIJIDOLW\ RI 6PDUW &RQW
KWWSYV FFO \DOH HGX VLWHYV GHIDXOW ILOHV ILOHYVY 5DVNLQB'UDIWBT7K
26.6.2022, str. 325.

26 Ethereum Whitepaper, KWWSV HWKHUHXP6.B2@2.HQ ZKLWHSDSHU

7 Ibidem

2*DJJLROL $QGUHD (VNDQGDUL 6KD\DQ 7&HSOIHE/&®HRBD AW MRHIDRS] ] DR QG
WKH OLGGOHPDAQ 7KH 37TUXVW ) D-Basid U Impli€atBs  oF K BlockéhdihF K R
KWWSV Z7ZZ UHVHDU FeKahipMbHsnaaHddhttdcilghi-Hc BQ MV XUDQFHBIL,J) B

26.6.2022.

P27UHQXWDPQR VH ]D RSVNUEX LQIRUPDFLMDPD QDMpH&AUH NRULVWH FHC
QHNL FHQWUDOQL HQWLWHW SD M Hpéh@njere GaxtdkddvhXénttalMdindseriexiWea. G D L Q
EXGX PDQLSXOLUDQH SULMH GRVSLMHUD QD EORFNFKDLQ

% $Q ,OWURGXFWLRQ WR 6PDUW &RQWUDFWV DQG 7KHLU 3RWHQW
KWWSV FRUSJRY ODZ KD tvobudtentd-8nartcontractsanddh®ir-potentiatandinherent

limitations/, 26.6.2022.

31 |bidem

32 bidem

33 Ibidem




SURJUDPVNL NRG?*¥&# ORI LOKPHIMKL SDPHWQL XJRYRU MH VUHG
odredbi tradicionalnog ugovora koji svoju podlogu nalazi u nekom prethodnom obliku tradicionalnog
XJRYRUD RUDOQRP LOL SLVDQRP D X NRMHP VH VDGUADM XJRYF
SURYRYHQMD RGHHYHQLK RGUHGEL

5D]J]OLND |dreithjyX pametnog ugovora fcode-only SDPHWQRJ XJRYRUD Ol
QHPLQRYQRP SUDYQRP XphaQikoy parRéiil uSdVdREXYGRQIL GD MH RQ \A
sredstvo provedbe realnog ugovo@,D V X 8ddddily* SDPHWQRP XJRYRUX pLML VH ]Q
SRWSXQRM WHKQRORANRM SRGHVLYRVWL EH] LJUDAHQH QHP
NRQNOXGHQWQR PRJX RGUDADYDWL WUDGLFLRQDOQL XJRYRU Q
tretirati konkretniprary QL VXV W D Y cod@oNIR pairidtndf ugovoru govorimo tek onda kad je
takav pametni ugovor objavljen na blockchain D QH YHU RQGD NDG VH XJRYRUQH

takvoj odredbi u svom tradicionalnom obliku ugovora.

2.3. PRAVNE POGODNOSTI PAMETNIH UGOVORA
Automatizirano izvrSenje ugovornih odredbi

BDPHWQRP XJRYRUX PRUD VH SUL]QDWL SRWHQFLMDO SRW:¢
ugovornog pravapacta sunt servanda.
3SDPHWQL XJRYRU WHKQRORJLMRP QD NR M NtvrEeHj@ preitdi@@ D JDUD
XJRYRUHQLK SDUDPHWDUD®QDRGHWHU FIHS YW RNID QMHLQXAaQRVW
XJRYRUQX VWUDQX GD L]JYUaL RQR QD @aWR VH REYH]DOD EXGXU
7R JDUDQWLUD QMHIJRYD WHKQRORJLMD

Pogodnost pametnog ugovora za ugovorne obrasce

7LSVNL XJRYRUL L XJRYRUQL REUDVFL RGOLpDQ VX NDQGLG
UHSHWLWLYQLP IDNOMXpLYDQMHP YUOR VOLPQRJ SDPHWQRJ XJR
kakav je i sarmugovor o osiguranju, a u duljem vremenu smanjuje se izglednost programskih greski,
NDR L SRWUHEH ]D RSVWUXNFLMRP L]YUAHQMD SDPHWQRJ XJRYR
YUOR VOLPDQ QDpLQ ELOL SUAfdHeBtHQ& cokar® LpRniethDugaidir imavijel | L N
MH SRIJIRGDQ QH L QHSRJRGDQ |]D VNODSDQMH YUOR LQGLYLGX
postoji vrlo siromaSna sudska praksa, odnosno za pravne poslove poglavito osobnog karaktera (pravni
poslovi koji za predmetiMX RVREQH pLQLGEH 8]J]URN WRPH MH SRWUHED
XJRYRUD X SURJUDPVNL MH]JLN WH PRJXUD QHHNRQRPLpPpQRVW N
QD SUHGQRVWL NRMH X NRPSOHNVQLP XJRYRUQLP RIGQBMXRD Q

34 |bidem

35 |bidem

%An ,QWURGXFWLRQ WR 6PDUW &RQWUDFWYV D Qf citbH.l158 SRWHQWLDO DQ¢
37 |bidem, str. 2.

10



QHPRJXUQRYV VEx poxiRiBodit@Ildve izmjene takvih ugovornih odredbi, odnosno raskida
pametnog ugovora. Vrlo je bitno za naglasiti i da usavrSavanjem oblika pametnog ugovora primjenom

te tehnologije poglavito za tipizirane ugovorne o0dQRVH SRJRGRYDOR EL VH XYULM
XJRYRUQRJ SUDYD NDR aWR MH QDpHOR VDYMHVQRVWL L SRaW|
SDPHWQLK XJR¥RUD MH &RUGD

5DVWHUHUHQMH SUDYRVXGQRJ VXVWDYD

Ono gdje bi ovaj tip ugovora imao vrlo ekondgopdd Q HIHNW OHAL X VLIXUQRVWL X
tehnologiju sklapanja ugovora koja bi anulirala potrebu za povjerenjem u pravhom prometu. Obrnuto
proporcionalno garanciji izvrSenja ugovornih odredbi, smanjuje se potreba za postavljanjem
pravnozastitnih zahtjeva povodom neizvrSenja obveza iz ugovornih odnosa. Ukoliko imamo pouzdanu
tehnologiju koja nam garantira izvrSenje, utoliko je manja potreba za oslanjanjem na pravosudni sustav.
2YD pLQMHQ L Fpavignidrstdvivh@ Rkdfima se pravni subjekti gdemmo mogu pouzdati u
pravosudni sustav. PRaH SUHGVWDYOMDWL RJURPQX SRJRGQRVW ]D
SUDYRVXGQLP VXVWDYRP JGMH WHKQRORAND LQIUDVWUXNW XL
WDNYLP GUADYDPD LQGLJQDFLMD SUHPD VWXSDQMX X XJRYRUQ'
prava iz ugovornih odnosa pred pravosudnim sustavom. Kompenziranjem slabe pravne infrastrukture
tehnoloSkom, moglo bi se potaknuti stupanje u ugovorne odnose, atimeirobno-QRYpDQD UD]JP Mt
skupaStoEL PRJOR LPDWL SRYROMQL HNRQRPVNL XpLQDN

Smanijenje troSkova

2VLP VPDQMHQMD WURAGNRYD NRML VH RpLWXMX X VDPRP S
pametnog ugovora predstavljalo bi potencijal za eliminiranje troSkova povezanih s procedurom
sklapanja osiguranja EXGXiL GD EL GHFHQWUDOL]JLUDQRVW VDPH WHKQR
osiguravatelji nudili i izdavali police osiguranja X GHFH QW U B°0 7] N RijiHR&@rat® U H & L
ugovaranjaprava i obveza kod tradicionalnih ugovgeaispunjelMH XJRYRUQLK SDUDPHWD
ultima ratio pomalo je bespredmetan bez PRJXWQRY¥MWQMD SUDYQH ]JDAWLWH SUHG
SURFHVL LILVNXMX ]QDWQH SURFHGXUDOQH WUR&ANRYH NRML VF
WURANRYLPD ]DVWXSQLND MDYQLK ELOMHAQLND D HYHQWXDO!
pametnoguJRYRUD PR&H VWDWL QD NUDM X] JRWRYR SRWSXQX VLJIXU

2.4. INHERENTNI RIZICI
Digitalni rizik

38 &RUGD 6PDUWhti@RQMsUGDFERWYdocs/cdl/cdl/smeotitract Y L H Z  FsRar@ddtracts.html

26.6.2022.

39 Vatiero, Massimilianp 6PDUW &RQWUDFWYV DQG JUDQVDEFV
KWWSV Z727Z UHVHDUFKJDWH OHW SXEOLFDWLROQO ,26.6.22R.DUWB &R QW L
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UYL L QDMLQWXLWLYQLML UL]JLN RpLWXMH VH X VDPRM SUL
inherentni digitalniformd SORGQR WOR |]D PDQLSXODFLMX WUH&b& VWUDQD
NULPLQDOD MHGQDNR NDR a8WR VX L VYH GUXJH XVOXJH L V&
GLVUXSFLMDPD 3XQR MH WHA&H QH]DNRQLW R dbiweHdddvojib WL XJR'Y
PDWHULMDOQH pLQLGEH L]YUEGHQH QD LPH LVSXQMHQMD WDNYF
VNORSOMHQ GLJLWDOQR 1H VDPR GD MH PRJXUQRVW JORQDPMH
ugovora, ona je izvrSivaz bilo kojeg mjesta. ' RGDWQL GLJLWDOQL ULJLN RpLWXWN
programskim greSkama. Lapsugradicionalnom ugovoru puno je lakSe rafinirati uzimanjem u obzir
ugovornog cilja i namjere koju su ugovorne strane imale prilikom sklapanja ugovora. Reperkusija
lapsusa SURJUDPVNRJ MH]JLND RpLWRYDW UH VH X QHL]YUAHQMX LOI

IHPRJIJXUQRVW L]JPMHQH L UDVNLGD SDPHWQRJ XJRYRUD

Pametni je ugovor svojevrsni paradoks MHGQD RG YRGHULK Sugev@® RVWL S|
QHPRJIXUQRVVWednpARM W@ HIRYD Q D Fodatkipina mMBp@bBjenjivost ugovorenih
SDUDPHWDUD XQXWDU SDPHWQRJ XJRYRUD pLQL WDNDY XJRYR
UHDOQRP YUHPHQX yDN L NDG EL VH ]D PRIJXUQRVW LIPMHQH L
sudu V REJLURP QD MR& XYLMHN YLVRNX UD]JLQX QHXUHYHQRVWL |
EL MHGDQ RG LVKRGD PRJDR ELWL WDM GD VXG RGOXpL QH SUL]J
LOL MRa JRUH QH RGOXpL PX XRSUH SUL]QDWL VYRMVWYR XJRYF
kad bi sud odbio smatrati oblik pametnog ugovora relevantnim ugovornim oblikom, nesporno je da i
VDP GRJRYRU RNR XJRYRUQLK RGUHGEL SUHWRpPHQLK X REOL!

usuglasavanje volja o bitnim sastojcima pravnog posla.

IHPRJIJXUQRVW ]DXVWDYOMDQMD L]YUALYRVWL XJRYRUD

U prethodnom poglavlju naglasSena je pravna pogodnost automatske izvrSivosti pametnog
XJRYRUD 1DSURVWR MH QHPRJXUH QH XYLGMHWL SUHGQRVW
odstranjivanjenbojazniodQHLVSXQMHQMD XJRYRUQLK REYH]D OHYXWLP Ql
RpLWXMH VH X QHPRJXUQRVWL VSUMHpPpDYDQMD L]YUAHQMD QHSI
WDNRYyHU VWRML X YH]L V QHPRJXUQRa&aUX LIPMHQH SDPHWQRJ X
XJRYRUQH RGUHGEH QH PRUDMX XYLMHN ELWL RpLWH RGPDK QL\

prilikom sklapanja.

NiStetnost, pobojnost pametnog ugovora

MiSljenja sam da sud ne bi trebao imati problemaraglpSavanjem nistetnosti, odnosno
SRQLAWDYDQMHP SDPHWQRJ XJRYRUD EXGXUL GD QL SRERMQRYV
li ugovor izvrsen ili nije.Referentno na hrvatsko pravo, tome u prilog gowmteedbe ZOGa koje
RGUHyXMX QLAWHWQRVW RQLK XJRYRUD NRML VX SURWLYQL 8V
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PRUDOX GUXawyYD RGQRVQR SRERMQRVW XJRYRUD NDG JD MH V
kad je pri njegovu sklapanju bilo mana volje te kad je to posebno propisano Zakonom o obveznim
odnosima®® OHYyXWLP SDPHWQL XJRYRU L QDNRQ SURJODAHQMD QLA&W
NRQWHNVWX GLJLW D O &fvan R2MENOdd QS LRifgk be @dst@ivhéhanizam koji

bi sinkronizirao realni i virtualni svijet referentno na sudbinu pametnog ugovora. Ono, 5to ipak valja
QDJODVLWL MH WR GD QHPD ]DSUHNH GD VXG QDORAL YUDUDQ
ponistenog ugovora, iako to Sto je primljeno je piemb digitalnim putemU rukama je suda da aktima

NRMH GRQRVL RGUHGL QDpLQ YuDubQMD

Nefleksibilnost

7XPDpHQMH XJRYRUQLK XYMHWD SUHGPHW MH YHOLNRJ EU
*ODYQL UDJORJ WRPH MH pLQMHQLFD GD MH MH]LN SR VYRMRM
RPRJXUDYD VDAHWRVW XJRYRUQLK RGU HkinEttoSkovR V kanxeksiuY DV P D
izrade ugovora, stoga ima i ekonomski smisao. ,SDN GYRVPLVOHQRVW RVWDYOMD S
i s njime povezane rizike.

2NROQRVWL GDMX QDVOXWLWL GD UH VH X EXGXUQRVWL
nedvosmislenes OXpDMH NRGLUDQMHP RQLK GLMHORYD XJRYRUD NRML
DXWRPDWL]DFLMD NDUDNWHULVWLPQL ]D SDPHWQH XJRYRUH QHI
strane uistinu pregovardfu 7LMHNRP YRYHQMD SUHJRYRUD VWUDQH VH LI
WURANRYD L NRULVWL ]QDMXiUuL GD MH QHPRJXUH DGUHVLUDWL \
L QDpLQ UMHADYDQMD eLRRVIK RBRONPMWRLWRIDHRQ VOXpDMX L]YD
RNROQRVWL BEWH D NWRQUAMWR VH WRbgl HiamzRd R GygbwdRugl®itV U D Qe
GYRVPLVOHQX RGUHGEX NDNR EL VL GDOH IOHNVLELOQRVW L PR
VLWXDFLML PRAH WXPDpPpLWL X QMLKRY X $NfRrodtrvhwigov®iMa,tlle. VW X S X
UDpXQDOQL NRG LQ]JLVWLUD QD WRPQRVWL L SUHFL]QRVWL NRM
WHPHOMH QD WHNVWX L SULURGQRP MH]JLNX 3DPHWQL XJRYRU (
ili klauzule, niti se njimeP RJ X U M H & D YidMhcij@nGddniitd QLDUDYQR ELW UH SRWUF
YULMHPH RQLPD NRML XVYDMDMX SDPHWQH XJRYRUH X RGUHYVHC(
GRYROMQR REMHNWLYQH L MDVQH GD EL XRSUH RPRJXULOH L]YU

“0O=DNRQ R REYH]QLP RGQRVLPD 11 pbO VW
41 6PDUW &RQWUDFWV LQ WKH XHZWE@END FIZZREQWIUDEWOLDZMRXUQDO RUJ
26.6.2022.

42 $PELJIXLW\ LV WKH NLOOHU R VPDUW FRQW
KWWSV ZZZ HQWHUSULVHW L P Hi§theKllex-bf-smartcontracB/R & 6. 2022. W \
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3. AUTONOMNA VOZILA

3.1. DEFINICIJA

60OLPQR LGHML SDPHWQRJ XJj YRWD G DMIH P DW H UStHNRL ] D R
autonomnih vozi® QHVOXAEHQR IMHQBERPHODRGLQH NDGD MH )UDQFLV +F
ODQKDWWDQX SXVWLR SUYR DXWRQRPQ RarkeRRadd RConti§ISUDY O M |
Company* +RXGLQLQR DXW R Q RRme&RanVRond@dzile. M iHQUpU ReGhadzivano
RG VWUDQH RSHUDWHUD X S U H WzBvietRa @eMbviRrRoRaEIaronKs Undgim G R W U H

vozilom.*®

,GHMD DXWRQRPQRJ YR]LOD RG VYRJ S taRbjeRahnGd@ijdkdjye yLY D O D
RPRJXULOD VRILVWLFLUDQH NRPSRQHQWH JERJ pLMH LQWHJUDF
govoritt R DXWRQRPQRP YR]JLOX QD QDpLQ GD L] MHGQDGA&AEH X SRV
5D]QL DXWRUL DNDGHPVNLK UDGRYD L YUKXQVNL VWUXpQMDFL
DXWRQRPQD YR]JLOD ]JDALYMHW1{® YHU XQXWDU LGXiUHJ GHVHWOMH

7DNR VXYUHPHQD GHILQLFLMD DXWRQRPQRJ YR]LOD SRGUD]>
EH] XOD]QLK LQIRUPDFLTWR ARREWW\OUD\VQEHNHERANMARNEDIU inteligenciju
8, L VXVWDY H ja/(eéngl.RridaBiredleathimty D N R &pkijddnHsuble okoline reagiralo u
UHDOQRP YUHPHQX 6ORAaHQL VHQ]RUL L QDSUH&S@H.LX¥QONFLMH U
Detection and Ranginf VOX&H ]D NRQWLQXLUDQR RGUADYDQMH UDpPXQTL
prisutnosti i razabiranje objekata, mjerenje udaljenosti te otkrivanje neravnih povrSina. Integracija
QDSUHGQLK WHKQRORANLK ]QDpDMNL L LPSOHPHQWDFLMD ED]
nejelegantniji MH Qmtpur@g SUHX]LPDQMD SHUFHSW LAM@wONaXYENMFLMD pRY
EXGXUQRVWL VX |IDPLAOMHQD SRYH]DQD V GUXJLP SDPHWQLP XU]I
cesta, te drugih autonomnih vozifa.

3.1.1. Razine autonomnosti vozila
1H PRaH VH VYDNR DXWRQRPQR YR]JLOR SRGYDBDYMIH SRG J

autonomna vozila u potpunosti liSena potrebe za ljudskim nadzorom joS$ swigamau idejnoj fazi.

B7KH 'ULYHUOHVYV &DU (UD %HIJDEWR/GHN 7KDIQ GLYHFRYWISBRID]LQH FRP
driverlesscarerabeganmorethan90- \ H Dddi&y01.07.2022.

“4 +LVWRU\N RI $XWRRRRREXN &EDODVWRPRUURZVZRUOG WRaGtEnonfoRsP I
cars/ 05.07.2022.

“7KH 'ULYHUOHVYV &DU (UD %HIJDEWR/GHN 7KDIQ GLYHRYWISBRID]LQH FRP
driverlesscarerabeganmorethan90- \ H Dddi&y01.07.2022.

¥ &RPPLWWHH RQ /HIJDO $I1IDLMH D@ G WKXHPPWVS5RIKWOWKWRQRPRXYV  YHKLF(
TIL'$5KWWSYV  YHOR G\ gsHidit/, GID02.26RP ZKDW

48 Autonomous Vehiclehttps  Z7ZZ WHFKRSHGLD FRP GHIL @éhilg ®1@D7.2022. DXWRQRPR XV
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S obzirom nanivo autonomije 'UX&adWYR DXWRP R & (eyV ke Bocley dHAutdrkbtive
Engineers!'SAE International) podijelilo je autonomna vozila rigestrazind”®:
- Razine 62 podrazumijevaju manje ili vise utjecajne VXVWDYH DXWREGWL]LUDQ!
automated driving system, ADS PHYy XWMIPPXDPWDQX SRWSXQX SULVXWQRV\
- 5D]LQD SRGUD]XPLMHYD WUDQVSR]LFLMX YRaQdekisww YR]DpD
XNOMXpHQL DOL X] SRWUHEX QDG]R WjpgoYeRih@2ivénciiH UD]XP(
pojedinim rubnim situacijamaUlogD YR]DpD LDNR VPDQMHQD QD RYRM |
prisutna
- Razine4 SRGUD]XPLMHYDMX SRWSXQ X XONWWRPD WX YWRER MW LY RAD
EH] SRWUHEH |]D.XORRRPMYBDPDPOL YRAQMX X SRWSXQRVWL R

3.2. POGODNOSTI892 (1-% $8721201,+ 92=,/%

U studiji provedenoj2016. godine od strane Nacionalne uprave za sigurnost u prometu na
autocestama (engl. National Highyaransportation Safety Administration, NHTSAWYUVyHQR MH GD
LIPHyY X L VYLK DXWRPRELOVNLK QHVUHUD QD*FIHD\PWMDRD X]UI
VH IDNOMXpDN GD EL VH SRWSXQRP HNVWUDSRODFLMRP OMXGVI
QHVUHUD VPDQMLOD ]D L]PHjA tomd takoi kojeddibiiatnd’ pogodnostdsim
VPDQMHQMD EURMD DEWRFREHQMMKNLEXQOWRQRHRIQLK YR]LOD GRQLMI

Redukcija troskova dijelienih YRAQMIRYHUDQMH EURMD GLMHOMHQLK YR&AQML

.RULVQLFL XVOXJH WD[L SULMHYR]D RVLP XVOXJH SULMH
uklanjanjem ulogeY R ] DW D R & D Noi ¥eRAPMAHMLR 7R YULMHGL NDNR QD VWUDC
L QD VWUDQL SUX4DWHOMD XVOXJkRgRRED R M H FEWDD i$HO DK DWHLI D) [3
XVOXJRP WD[L SULMHYR]D]PERIYRQMIHODL K MRUREMNIRPBLMRP YR&Q
GLMHOMHQLK YR&QML SR SXWRYDQMX

O9HUD SULVWXSQRVW QHYR]DpLPD RVREDPD VPDQMHQH SRNUHWC
Uvjeti SULVWXSD X SURPHW SRSXW YR]DpNH GR]J]YROH L ]JGUDY"'
EHVSUHGPHWQH WUHQXWNRP SRWSXQH WUDQVSR]LFLMH PRJXUQ

49 SAE - WP /IHYHOV 21 'ULYLQJ $XWRI
KWWSV ZZ 7 N D HnkRh/dsgelsiOoddoniéhvblédRide16visuat FKD UWB ,02.072@2P.

0:KDW 3HUFHQWDJH RI &DU $FFLGHQWW SIS & XY HT Ek@XE® R UAKRWY
of-caraccidentsarecaused E \Ruman

HUURU a WH[W 2QH R W KH VDGGHVW IDFWV ,03.0R2022D O O DXW
51 ORQWJIJRPHU\ 'DYLG : 3XEOLF DQG 3ULYDWH %HQHILWV
KWWSV DY ZR UN IR U F HcontefXplokeds/Q0d 8,06 MWD . 0RID W J RRRpbidJune

2018.pdf 01.07.2022., str.20.
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UH QHVWDWL SD WDNR L SURS\ULWD QD NKYMWXPDIN ] DU WHGALX]D YRR/EREV
QHPRJXUQRVWL LOL GREL QH PRJX ELWL YR]DpL

SBRRHUDQMH RSWLPDOQRVWL YRAQMH QD FHVWDPD
,QIUDVWUXNWXUD SRWUHEQD ]D LPSOHPHQWDFLMX SRWSX
NRPXQLNDFLMH PHYyX QMLPD 7UHQXWDpPQL SURPHW QH IXQNFLR
SRYHUDQRJ SURPHWD WDNYD NRPXQLNDFLMD PRAaHMRMOXAaLWL F
Y H ipusnostXSXULYDQMHP QD DOWHUQDWLYQH UXWH L RSWLPL]DFL

Redukcija | DJDYHQMD

2SWLPL]DFLMD YRAQMH L VPDQMHQMH JXAYL GRYRGH GR VP
ekoloskih benefita upotrebe potpuno autonomnih vozilaD N R M H GupoRedévd ¥ Sjedihjnim
$PHULpPpNLP 'prd® Y IBgrBEDjenu potroSnju do 12 dolara po barelu kupljenog gpdt@unim

prelaskom na autonomna vozita.

35%$91, ,=$=29, 892 (1-% $8721201,+ 92=,/%

Prednosti potpunog prelaska na autonomna vozila evided¢ OHYXWLP pLQMHC
HNVWUDSRO D F hattihoXr®@ @ D R HY(RH [Bip¥ivbs® dddbvornosti Q XAQRVW UHGHILQL!
uloga i akteras prometu 7NR MH RGJRYRUDQ ]D a&WHWX W Held¢lokdpdiP XJRY R
SULMHYR] RGYLMD EH] YR]DpD WH QD NRML QDpPLQ SULNXSLWL

moglapripisati

5HSXEOLND +givah Wwanhiskl Qanddrdizaciju regulacije u oblasti cestovnog paya

takodefinirda YR]DpD NDR RVREX NRMD QBP&Fistahptopis Masiilovwkia ¥ R]LOR P
osoba na koju je vozilo registriraf®.,] QDYHGHQLK GHILQLFLMD MDVQR MH NDNT
PRUDMX ELWL LVWD RYR EBEIRWNpispXabbVWeR YOQNVWYANX YR]JLOD GD X
SRPLQMHQRJ SUHNU&GDMD QD ]JDKWMHY SROL RhaMevoddtbjal O X aEHQ
SRGDWDN R RVREL NRMD MH XSUDY OMD C°Dintéitija 2R0RodavOA L MHP H ¢
SULSLVDWL RGIJRYRUQRVW RVREL ]DSUDYR RGJtBneRUi@RM ]D SRp

52 |bidem

53 |bidem

% 3DUUY +HI@H; /LUN(OL]DEKD QMW LQJ (QHILIKWLRHRP 3ULQFLSOH WR
,QWHUQDWLRQDO ORQHWDU\ 2014, )XQGDVKLQJWRQ , '&

KWWSV ZZZ LPl1 RUJ HQ 3XEOLFDW Lons/BoQks/ d3iitess Rd BN/ BRI attipde to-
Practice41345 03.07.2022.

55 Zakon o sigurnosti prometa na cestalal (67/08, 48/10, 74/11, 80/13, 158/13, 92/14, 64/15, 108/17, 70/19,
42/20,85/22 GDOMH Pp63& WV w

% ELGHP pO VW w

S JELGHP pO VW
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vlasnik vozila ili ne. Autonomna vozila ne trpH WDNYR ]DNRQRGDYQR UMH&AHQMH
koncept ne postoja nije ni razvidno ni intuitivno tko bi bio zaprawdgovorarea Stetu prouzrokovanu

takvim vozilom. OHyXWLP LPSHUDWLY MH SULODJRGLWL QDpHOD FHVW
SURQDYH QRYRJ QRVLWHOMD EXGXuUL GD VH QDNQDGD aWHWH F
PRiUL SRWUDALYDWL

3.3.1. Odgovornost za Stefd

Potpunoautonomno vozilo gY R]JLOR NRMH VYRMX DXWRQRPLMX ]DKYDO
QDSUHGQLP IXQNFLMDPD XPMHWQH LQWHOLJHQF LSMWIHRLDYRRMEL NH
pravhaLOL |lb(cdaNeRMD VH SUHGVWDYOMD NDR SURL]JYRYDp VWDYOMI
zastitnog znaka ili kojeg drugog razlikovnog znaka, osNiRMD SUHUDYXMH 3ddtRinkY RG R Y C
LOL SUHGVWDY Qeddole M RRFWRIGLCEHPR P OD Q F X XvePdjkltbosti IogUR MR M Q
utjecati na sigurnosne karakteristike proizv6a] QDYHGHQH GHILQLFLMH MDVQR M
autonomnog vozila ima direktan i neposredan utjecaj na kvalitetu i sigurnosni standard konkretnog
vozila S tim u vezi,postavlja sentuitivho pitanje u kojoj mjeri biS U R L ] wiebaD femeljem
REMHNWLYQH RGIJRYRUQRVWL E L WakJdtemko@rdus idkpieenstangovnaran za
YRILOR RGQRVQR WHPHOMHP VXEMHNWLYQH RGIJRYRUQRVWL EI
prouzrokuje autonomno vozilo zbog dokazahtt HANH QD VRIWYHUX" 6 GUXJH VWUDRQ
NRML MH DXWRQRPQR YR]JLOR NXSLR UHJLVWULUDR L SXVWLR X
ORJLPQLMH SULSLVDWL QMHPX REMHNWLYQX RGQRVQR VXEMHNYV
QD QDPLQREMH RVREH SRWHQFLMDOQR RGJRYRUQH" 1D NRML QD
LQIRUPDFLMH R DGUHVDWX RGAWHWQRJ |IDKWMHYD"

-HGQR RG SLWDQMD MH WD N R piinijeniti QAEAVHHONRWNL R |1 ¥ ad@dvomdsE M |
$SVROXWQR SULNODQMDQMH VXEMHNWLYQRM RGIJRYRUQRVWL EI
odgovoran za Stetu prouzrokovaMlY RMLP YR]JLORP EXG X trika@me bibie @ RJFO\bX QD L°
$SVROXWQR XYDADYDQMH NRQFHSWD VK EMHMNRILYQH MHE NRRGRD XY
vozilarazina® X NRMLPD VH LQWHUYHQFLMD YR]DpD PR&atakRPHNLYDW
UHDOQX SRVOMHGLFX PR &HPricdel®pithurio] @ujdnyrik) MR BGVHWBPHUH QX4&
LQNOLQDFLMH REMHNWLYQRM RGIJRYRUQRVWL OHYyXWLP DSVROX
VH SULSLVDOD UHFLPR YODVQLNX YR]JLOD QLNDG X RE]JLU QH E
X VRIWYHUX NDRNWHFOW@ik@dy aWHWH 6 REJLURP QD QDYHGHQR ]C

8 gRPPLWWHH RQ /HJDO $11DLHYDDQIY SXEIMMY RIJKXYWRQRPRXV YHKLFO
%6 REJLURP QD WR GD MH SUREOHPDWLND R YRnhdJagE@broéNed@hLYR ED]I
XJRYRUD R SULMHYR]X X RYRP SRJODYOMX Q HieXn&/ddg@&MWidtiFDWL QL L]Y
0 =DNRQ R RSiURM VLIJXWQRVWL SURL]YR GD W

6l gRPPLWWHH RQ /HJDO $IIDLUV DQG +XPDQ 5LJKWsi. 10HJDO DVSHFWV R
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UMHEHQMH RQR NRMH XYDADY D]Q DhGID\RQSE N B WRRVOMD WO M QK HNOR
]D SURL]YRYDpD YR]LOD

1R ad4WR DNR X MHGQDGAEX 2ahmjMoXje LzakenoRavio] HeSedjg' HOMD "
Ujedinjenog Kraljevstvkoje SURSLVXMH RGIJRYRUQRVW RVLIXUDWHOMD X VO
XSRWUHERP DXWRQRPQRJ YR]JLOD NRMH MH X YULMHPH SRpLQM
osiguraniku ili drugim osobama. Uz iste uvjete, za Stetu prouzrokovanu autonomnim vozilom koje nije
RVLIXUDQR RGJRYDUDWDYH IOOF QUIMHERQINOHD XYDADYD QDpHOR S
dokazanekrivnje. 1 D L P Hgov@arni se, prema istom propisu, mogu osloboBitNR GRNDA&X GD VX
aWHWX NULYH GUXJH RVREH RGQRVQR GD aWHWD VWRML X YH]L

.DG MH ULMHp R (XURSVNRM XQLML L QDNQDGL aWHWH RaWH
PRWRUQIEKGYPMHODH RVLIXUDWHOMLPD NRML VX LVSODWLOL RA&V
XGRYROMHQMD RG4®UHIWRR R HDKAMMDHBXY RWLY SURL]JYRYDpD DXW
'LUHNWLYH R RGJRYRUDRK WIH ]®R/WRRLNDRGMYDU LOL VH &WHWD F
VXVWDYX DXWRRPWDNOBQH WRA&QMHAHQMH OHA&L QD QDpPHOLPI
SUHWSRVWDYOMHQH NULY QM kegreskad ¥didsighrbtelgkd & R N DYERGBHOM PR
SURXJURNRYDOD QHLVSUDYQRVW VRIWYHUD ]D NRMX MH NULY VI

] VLQWH]H QWHHMAOKQLK IDNRQRGDYQLK UMHAHQMD R EXG
potpuno autonomnavozifk OLMHGL DN CGMXNDND G DEQMHP QDpHOX SUHWSRV!
SRPHWQD RGIJRYRUQRVW YODVQLND DXWRQRPQRJ YR]JLOD NRML E
osiguratelju, ako je Stetu prouzrokovanu svojim vozilom dao osig@atruge strane, osiguratelj bi
QDNQDGRP aWHWH RAWHUHQLNX VWHNDR SUDYR UHJUHVD SUF
QHLVSUDYQRVWWVRRWYHUR WRPE VOXpDMX ELR EL QD RVLIJXUDWI
QH EL ELOR RVLJXUDQR YODVQLN YR]JLOD MH WDM NRML EL QDNC
SURL]JYRYDpX DNR EL aWHWD SRWQHPOWLRY YatddoVzSkdridda@sRy WL V
implementirao je rjeSenje iz 'LUHNWLYH (] (XURSVNR® usodddjen® PHQW D
RGUHGEL R QDFLRQDOQRP JDUDQFLMVNRP IRQGX X =DNRQ R RVL

$XWRPDWHG DQG (OHFWdIBFPEHKLFOHY $FW

8 'LUHNWLYD (= (XURSVNRJ SDUOXVMEDWD L X9IRMGHIFDVRE®D RVLJI>
JUDYyDQVNRSUDYQH RGJRYRUQRVWL X SRJOHGX XSRWUHEH PRWRUQLK
odgovornostiR G UXMQD

'"LUHNWLYD 9LMHUD ((= RG VUSQMD R SULEOLADYDQMX ]DN

V RGJRYRUQRAUX ]D QlddN SbwxaQ#B85SURL]YRGH

% RPXQLNDFLMD .RPLVLMH (XURSVNRP SDUODPHQWX 9LMHUX (XURSVI

Odboru regija 1D SXWX SUHPD DXWRPDWL]LUBQRM RRIEQ Q R RYREDX GHNIIQIRW WIL
ILQWBOX[HOOHV

66 "LUHAWLY (] (XURSVNRJ SDUOREEHQWD XIMODMHUD X RGQRVX QD RVI

JUDYDQVNRSUDYQH RGJRYRUQRVWL X SRJOHGX XSigukrijhHoE kR W R U Q L K

odgovornosti
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upravlja Hrvatski ured za osiguranje, a osnovan MH NDNR EL VH aUWYDPD SURPHWQ
LIPHYyX RVWDORJ L QHRVLJXUDQLP LO laga&tis® FODIW LN HY R AMOH.(PHDQ V. F
SUXAaHQD JDUDQFLNDG HLAWRWE R R/® XROWMWHX VX RAWHUHQL ELOR
bio insolventan ili ne bi mogao u potpunosti pokriti Stetu iz viastite imovine.

$OWHUQDWLYQR UMHAHQMH MH GD VH RGJRYRUQRVW YOD\
QHLVSUDYQR&A&UX VRIWYHUD X SRWSXQRVWL SUHXVPMHUL QD SU
QHLVSUDYQRVWL VRIWYHUD L NDX]DOQRP QH[XVX OHADR QD YO
UMHaAaHQMH PRJOR EL GMHORYDWL DPELYDOHQWQR SUHPD RaWHaI

mogli biti odbijeni zbog prontene pasivne legitimacije.

3.3.2. Prikupljanje podataka
Pravna pozadina

ORIJXUQRVW RHYNUCRNOMRDPDQ MH SUH G povphhBaMtoQIRRQWKHIUD F
vozila®® 1DLPH VXVWDYL DXWRPDWL]JLUDQH YRAQMH RYLVH R NROL}
SRGDWDND NDNR EL QD WHPHOMX QMLK XpLOL SUHGYLYDOL L ¢
SRWUHED ]D @&WR YHURP UD]JLQRP VLIXUQRVWL VXVWDYD DXWRQ
YR]LOD NUHUX ]DKWMHYD LQYD]JLYQLML SULVWXSpostaMR€LpLQX L
SLWDQMH PRJXUHJ QDUX&DYDQMD XYULMHAHQH UD]JLQH VWDQGD
XQLML XREOHBEQR ADAWLWI® RUREQLK SRGIRWSKIR DXWRQRPQD
QLVX VWYDUQRVW LPSOLNDFLMH QMLKRYRJ XYRYyHQMD QD UD]L
VSHNXODWLYQH ORJXUH MH GD UH VH SRWSXQLP SUHODVNRP QD
SULNXSOMDQMD MR& YLAH L MR&d RVMHWOMLYLMH NDWHJRULMH
SUHGYWHHWORMQD UD]JUDGD |DNRQRGDYQLK UMHAHQMD PRUDW uH
kako bi se wijelosti upoznah sa svim implikacijama koje takva primjena nosi. RjeSenje koje stremi
udovoljiti i sigurnosti i privatnosti mora biti izbalansirano proporcionaffidJ) tom smislu, unutar
(XUR SV N HspohghutbHJredba, JUD NOMXpPpQX XORJIJX SRJIJRWRYR X]PH Ol
SULNXSOMDQMD SRGDWDND*R 9DHRIIIWD WHWN.PWORSOENBMBP®DQ MH
DXWRQRPQ8K/ORPIDOWMIX SRMDYQRVWL QRYLK REOLND PRJXULK QDU
EL PRJOL GRYHVWL X SLWDQMH WUHQX\WOPpRRVXDaXQ@HMPDOMHDW St
XYDAaDYDMXUL YHU SRVWDYOMHQD Q D p dritnenuwriapdtpu@d avtandmbhaN VW 8 U

vozila.

" *DUDQFLMKWW BRIQGKXR KU KIRAR®R JDUDQFLMVNL

68 |bidem

8UHGED (8 (XURSVNRJ SDUODPHQWD L 9LMHUD RG WUDYQMD
RVREQLK SRGDWDND L R VORERGQRP NUHWDQMX WDNYLK SRGDWDND W
M"&RPPLWWHH RQ /HJDO $IIDLHYDDQIEY SXFEMY RIJKWXWRQRPRXV YHKLFO
1 7KH % ODFN %R[ 6 RO XWL R®onomous W R Liability

KWWSV RSHOVFKRODUVKLS ZXVWO HGX ODZBODZUHYLHZ YRO LVV
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TehnoloSka pozadina

.DNR VH DXWRQRPQD YR]J]LOD VYH PDQMH RVODQMDMX QD YF
WHKQRORJLML SUHYODGDYDMXiuL MH LQWHUHV RVLIXU®BWHOMD
prikupljanjem podataka kako bi se olak3ale istrage incidenata. Interes osiguratelja motiviran je
UD]XPLMHYDQMHP PRJIJXULK RSDVQRVWL SRYH]DQLK V NRUL&AWHQN
PRJOL NUHLUDWL QRYH L SULODJRGLWL SRVWRMHUH SROLFH RV
RGJRYRUQRVWL L SUHYHQLUDQMHP EXGXULK aWHWD ,PSHUDWLY
XQDSUMMYBQMWAHWH L VLJXUQRAMMLIRPHKW RQLRAPH IKH YIRLKD®Q R GD
automobila morati podijeliti prikupljene podatke o vozilu kako bi razjasnili pitanje odgovornosti. Osim
QDJODAHQLK ELWQLK HWLPpNLK L SUDYQLRDSNWDMQ MDD VLY DPR B IMH B
podatkevrijedre SRKUDQMLYDQMD ]D SRYWHYDOMH QDYHGHQLK F

BRGDFL SULNXSOMHQL XQXWDU YR]LWDaSBROSBEQMX DM@ MB RQ D FRHXQ
H QBl&xk boy. Crna kutja VOXAaL NDR E Exkont8riR&® aktbaxOstavautomatizirane

YRAQMH NRML L] QMH JHQHULUD3IBEBOPWNRMHXFQRR NKVERMD DSRM
RVWDORJ GROD]H V NDPHUD LQVWDOLUDQLK QD DXWRQRPQR YR]

4. UGOVOR O PRIJEVOZU

35%$912 85( (1-(

&HVWRYQR SUDYR SRGLMHOMHQR MH QD XQXWDUQMH L PH
usluge. OHYyXQDURGQL FHVWRYQL SULMHYR] SXWQLND UHJXOLUDQ MF
i prtljage cestom iz 1973. gGDOMH &95 .RQYHQ épshkaunija prigeRdd phthika( X U
regulirala Uredbom R SUDYLPD SXWQLND X DXWREXVQRP SUWkddddYR]X GD

Republika Hrvatska integrirala je u =DNRQ R SURYHGEL S8UHGRM5 (8 EU
Konvencija nije direktno implemenid QD X KUYDWVNR |DNRQR@GONRKWHMRXMHYRMMNF
cestovngpravo osim u spomenutom Zakonu, nalaze i u Zakoprijevozu u cestovnom prométus
REJLURP QD WR GD L]PHYyX PHYyXQDURGQLK L KUYDWVNLK IRUP
]QDpDMQLMLK VHPDQWLpPpNLK UD]JOLND NRMH EL XWMHFDOH QD
UHIHUHQWQL RNYLU ELW UH =DNRQ R SULMHYR]X X FHVWRYQRP S

%ODFN %R[ 'DQD &RXOG 3URYH J/\QFKSLQ WR $XWRQRF
KWWSV 7Z7ZZ DXWRPRWLY H-b&daaGoldpRve O VOIFRERHtgnGOB ¥ NKL F O H
VXFFHVV
73 OHPRU\ IRU $XWRQRRRIXFOH %ODFN %R 5HFR
KWWSV ZZZ PLFURQ FRP DERXMaE®&dousY H KKDGk B+ EcBriers

Uredba (8 EU (XURSVNRJ SDUODPHQWD L 9LMHUD RG R
SULMHYR]X L LIPMHQL 8UHGEH (= EU GDOMH / ERIUHGE®G
" =DNRQ R SURYHGEL B8UHGEPHJR(BVNERJ SDUODPHQWD L YLMHUD RG YI
SXWQLND X SULMHYR]X DXWREXVLPD LIUYPMHQL 8UHGEH (= EU
76 Zakon o prijevozu u cestovnom prometii 1 GDOMH =3&3

’rn



%H] REJLUD QD WR UDGL OL VH R XQXWDUQMHP LOL PHYyXQDL
MH XUHYHQR NRJHQWQLP QRUPDPD D UD]JORJ WRPX OHAL X pLQM
NRMD VH PRUD SRGUREQR UHJXOLUDWL 5HJXODWRUQL ]JDKWMH)
GLMHOH VH V RE]JLURP QD REMHNW UHJXO Dprawliim p&abiliivaHe VW R JID F
imovinsko-pravnim pravilimd/ Upravno-SUDY QD SUDYLOD UHJXOLUDMX XYMHWH L
prijevozau unutt) QMHP L PHYXQDURGQRP FR W\ RSYUDRR. G D RIFIRMMDXX UH y X M .
pristupa obavljanju djelatnosti prijevoza. S druge strane, imovipskea pravila reguliraju
JUDYDQVNRSUDYQH RGQRVH NRULVQLND SULMHYR]D L SUXaDWHC
odnosi perzistiraju za svo vrijeme obavljanja usluge pa i nakon zavrSetka obavljanja Udtiged O M

JUDYDQV N R-pravnog odnosa je ugovor o prijevozu.

Pravni poslovicestovnog prava koji konstituirajigovore u cestovnom prijevozu SUHIHUH QW QR
QD SULMHYR] SXWQLND XJRYRU R MDYQRP OLQLMVNRP SULMHYTF
SULMHYR]X SXWQLND NDR MDYQRM XVOX]L XJRYRU R SRVHEQRP
prijevozu putnika, ugovor o povremenom prijeMogutnika, ugovor o posebnom obliku prijevoza
putnika, ugovor o mikroprijevozu, ugovor o integriranom prijevozu putnika, te ostali ugovori kojima se
UHJXOLUDMX SUDYD L REYH]H SUL'MHYR]QLND L QDUXpPpLWHOMD S|

2SUHQLWR VH VYL QDYHGHQL XJRYRUL PRJX VPDWUDWL SL
SULMHYR]QLND NRML REDYOMD RGLNHG H (BXU X &WMKMEX QSALniMM O R JD S X
SULMHYR] LOL SDN VKXWWOH SULMHYR] W, lddr®3hd/KorisNika tsl RML WL
usluge 6YDNL XJRYRU R SULMHYR]X GHILQLUD SUDYD L REYH]H XJR
RYLVL QD NRML QDpLQ UH UHJXOLUDWL SUDYD L REYH]H NRQNUH
biti u skladu s kogentnim odredbama ne samo ZakonaloMpHY R]X X FHVWRYQRP SURPI
RGUHGEDPD PHYyXQDURGQLK XJRYRUD L NRQYHYHKLMB KRIQIN WMHIWSR
PLVOL QD YHU VSRPHQXWX &95 .RQYHQFLMX

8JRYRU R SULMHYR]X PRUD ELWIWH QOMRDHM X BR VYD QRM UR
QDUXpLWHOMD SULMHYR]D QD]JLY SULMHYR]QLND olziw@bBeFLMX SU
WR GD ELWQH VDVWRMNH XJRYRUD R SULWMHYRNO GXpPLYLUDHNKDH
ugovor ne bibiovalan5RN SODUDQMD SULMHYR]QLK XVOXJD QH PRAH ELWL
UDpXQD ]D SULMHYR]QH XVOXJH D QLNDNR QH GXA&L RG GDQD

" Horvat, Ladislay Osnove cestovnog prava D JUH E VWU
8 9 D V Alekbandra;y L Q b X U D BiljgahaMRtainetno pravo i osiguranje, 6 YHXpLOL&WH -RVLSD -XUMD
X 2VLMHNX 3UDY QQsijeR,N X Ost/ HO. 2VLMHN

®ZPCP,p O VW
8% ELGHP pO VW
81 |bidem, p O vw

,ELGHP pO VW



ELWL NUDUL RG QDYHGHQRJ =DNRQ QDGDOMH SURSLVY&XMH REY}

svaki prijevozni posad?®

BUHNUAGDMQH RGUHGEH =DNRQD QHSR&WLYDQMH QDYHGHQL
XJRYRUD R SULMHYR]X GHILQLUDMX NDR WHaNL SUHNU&ADM WH S
50.000,00 kuna za prijevoznika. Za ILJLpNXYRYIREIX SDN WH&ANLP SUHNU&ADMHP \
RVWDORJ L QHSRVMHGRYDQMH QDYHGHQLK XJRYRUD

1D XJRYRU R BDNRHNB]XH S UL P KakoiaM Xeznim RIGosiEGeE H
=DNRQD R ]D&aWLWHyXRWLB RNRaMIBjidjenguali

'DNOH XJRYRU R SULMHYR]X MH GYRVWUDQRREYH]QL NRQVI
prijevoznika i putnika, predmet kojeg je izvrSenje usluge prijevoza uz naknadu. Kao ugovorne strane u
SUDNVL VH QDMpH&UH SRMDYOMXMX WUJRYFL NDR SULMHYR]QLF
MH SXWQLN HVHQFLMDOQR SRWUR&Dp QLMH pXGQR GD NRJHQW:(
QD YUVWX aWHWH NRMX PR&AH SUHWUSLWL SULPDMXUL XVOXJX S
Stetaiz BUHGEH

GLVNULPLQDFLMD PHYyX SXWQLFLPD V RE]JLURP QD XYMHWH S

- QHVUHUH VD VPUWQLP LVKRGRP LOL RVREQRP SRYUHGRP LC

se dogode pri upotrebi autobusa;

diskriminacija osoba s invaliditetom i osoba smanjene pokretljivosti;

otkaz ili kasSnjenje;
- PLQLPDOQH LQIRUPDFLMH NRMH WUHED RVLIJXUDWL SXWQLF

- SRVWXSDQMH?® SULWXAEDPD

2 WRPH NRML 0H VH SURSLY SULPMHQMLYDWL QD NR@MIHWQL XJ
OL VH SULMHYR] L]PHYyX 5HSXEOLNH +UYDWVNH L WUHUH GU&DYH
VH L]JPHYX GUADYD pODQLFD (XURSVNH 8QLMH PMHURGDYQD UH E
ELW UH miMVZHEKIREGDIjgvozu u cestovnom prometu kao lex specialis i Zakon o obveznim
odnosimaWH =DNRQ R ]D &Ww lgsgen&&®IWURA&D pD

8 ELGHP pO VW
ZPCRop.cit. pO -113.
85 Zakon o obveznim odnosimal 1 GDOMH =22 )
% =DNRQ R |DAWLIML SRWUR&DpPD
8 UHGED op.cit, pO



4.2. ODGOVORNOST PRIJEVOZNIKA ZA 1ZVRSENJE UGOVORNE

OBVEZE

8JRYRU R SULMHYR]X QDPHiUH SULMHYR]QLNX REYH]X SUDYLC
StoPRAH ESWILMHMYR] SXWQLND L QMLKRYH SUWOMDJBoBZ&RORGUHYVHQ |
QD QDYHGHQR NU&AHQMH XJRYRUQH REYH]H PDQLIHVWLUD VH N
AWHWH SXWQLFLPD L QMLKRYRM SUWOMDJL LOL RGJRYRUQRVW

4.2.1. Odgovornost prijevoznika za kasnjenje i otkaz puta

BUHGED kao jednu od vrsta Steta koje mogu nastati putniku uslijed sklapanja ugovora
o prijevozu navodi ka3njenje i otkaz ptita

1 DM G HiGt®Stete osim psamojprirodL pL QD & W H ¥eétdzIRufe e YoeE0 Elkkao
SUDYD SXWQLND X VOXpDIM R HYW NRQ/PIYIHGRIINID &IONMVHQMPRY pDQL L]G
SULMHYR]QLN RSUDYGDQR RpHNXMH GD UH OLQLMVNL SULMHYR]
NRORGYRUD YLaH RG PLQXWD LOL X VOXPDMXUPYRYHERNBILER
nastavka ili preusmjeravanja putovanja do krajnjeg odredidEaH] GRGDWQLK WURANRYD L
uvjetima,povrata cijene karte uz besplatni povratni autobusni prijevoz do prvog mjesta polaska prvom
prilikom, sukladno odredbama iz ugovora o prijevézko prijevoznik putniku nebi ponudd
preusmijeraanije ili povrat cijene karte, putnik bi uz povrat cijene karte inpgavo na odStetu u iznosu
od 50 % cijene kartkoji bi ukupni iznos prijevoznik morao platiti u roku od jednog mjeseca od dana
SRGQRAHQMD RG¥WHWQRJ ]DKWMHYD

=D SXWRYDQMD BHDHRBGE  WHQR/ BWD SULMHYR]QLN X VOXpDMX
SRODVNX YL&a&H RG PLQXWD SXWQLFLPD EHVSODWQR PRUD SRC
SRPRUO X RUJDQL]JLUDQMX SULMHYR]D L]JPHYyX DXWREXVQRJ NROT
VPMHAWDMD SULMHYR]QLN PRaAH RJUDQLpPpLWL QD (85 SR QRUHQ
91

Isplata povrata cijene karte izvriSavaxeURN X R G GDQD QDNRQ aWR MH GDQ
]JDKWMHY ,VSODWD SR N tjeny i kojXj (¢ Kilduplien§ xa deRwSahHliGilRdijelove
SXWRYDQMD L ]D GLR LOL GLMHORYH NRML VX L]YUG@HQL DNR SX
originalnog plana putovanja.

IDGDOMH SXWQLN NRML &HOL XbRjpbdhijeti 8 kXA Ej¥seBa) LM HY R
od dana kad je linijski prijevoz bio obavljen, odnosno trebao biti obavljen. Rok za odgovor prijevoznika
MH PMHVHF XQXWDU NRMHJ SXWQLN PRUD ELWL REDYLMHaAWHQ

8 SUHGED 3RJODYOMH ,9
8 |pidem p O VW
% ELGHP poO VW
W ELGHP poO
J,ELGHP poO VW



joSnjegovD SULWXAED X NRP VOXpDMX YULMHPH NRQDPQRJ RGJIJRYRU
SULPLWND®»SULWXAaEH

BULWXAEX SXWQLN SRGQRVL RGIJRYDUDMXUHP WLMHOX NRMH
PODQLFD LVWR WDNR PRaH RGOXpLWL GD SXWQLN SULWXAaEX QD!
UH QDYHGHQD WLMHOD ELWL XVWURMHQD NDR aD Qdpilda@dn WLMHOD

procedurom.

4.2.2. Pravnozastitni zahtjev putnika

Pravnozastitnl DKWMHY MH VDGUADQ X WRPH mmRilika&Rerya-bdL VS X QL
strane prijevoznika, a ne postoji egzoneracijski razlog u vidu uzroka koji se nije mogao otkloniti ni
SDAQMRP GRE URsand WIUXM ea@D8e Dtkaz ili kasnjenje dmljli putniku dajepravo
na L]PHYyX RMWNDWORL QIRYPpDQL L]QRMopsDRXWHIU XHO® SYQRVYEAQDNQDG
Putnik MH G X & RiGkaaD [PIRQ M tkaaifi KaSnjenjga SULMHYR]QLN M Ho0jai® Q GRND'
egzoneracijskog DJORJD NDR L pLQMHQLFX GD QD LVWL QLMH PRJDR X\

je upravo egzoneracijski razlog stajao u vezi s krSenjem prava putnika.

3R WRPH MH SUDYQR]DAWLWQL ]JDKWMHY SXWQLNDjSUHPD SU
SXQR L]JUDYQLML MHGQRVWDYQLML L RpLIOHGQLML RG SUDYQR
VOXpDMX R&WHUIHQMD UREH EXGXiUL GD MH X SRWRQMHP SRWUFL
YH]JL V SULMHYR]RP GD MH rijddozRi&, Vil Héi puiiv, He Nalgdsietkd Rdhcisno

NYDQWLILFLUDWL L]QRV aWHWH NRML RYLVL R PQRJR YULMHGQR
zadatak.1 D S U ROVUIDY QR]D AW L W Q LX | D & WHVDHWX SRAMNDRRD [ Lj@lhoskizad Q M H Q M L
EXGXiUL GD VH QMHJRYR RVWYDUHQMH WHPHOML QD SUHWKRGU(
PLQMHQLFL GD VX VH RWND] LOL NDAQMHQMH GRJRGLOL LOL QLV
postoji, putnk RVWYDUXMH QHNR RG SUHWKR G QVWRHQ BDHI®HIQ WH NSRIDHD L
OHYyXWLP NR@rerdemeR RBGWSUDYD D NRMH QLMH SUDYR QD ILNVQL
XQDSULMHG XWYUVyHQ L]JQRV QDNQDGH aWHWH GL @R ®RE.RG QR |D

4.2.3. Mehanizam ostvarenja pravnozastitnog zahtjeva putnika

8QDWRpP SULYLG Q RaholySHEDYRMMYDAWWRW QPRI [ DKWMHYD SXWQLN
otkaz puta —nepostojanje egzoneracijskog razlogal-VSODWD ILNVQH ,@i¥gp® QH QDN
ostvarenje nekog)RG SUHWKRGQR QPMKDBEDR]DKP SIMHIRYRJ RVWYDUHQMEL
L]JJOHGD PXNRWUSQR .DR &WRijakivel zXodtiar&np pravad ko @ puth@im® R

% bidem pO
Ibidem pO vw
% 700, pO VW L



]DMDBMBELP NRJIHOQRBQVRP X UXNDPD MH SXWQLND WH SURFHGX
SULMHYR]QLNX RGQRVQR QDFLRQDOQRP WLMHQHGY WD RSMH Q/KR
PRUD VH GRJRGLWL XQXWDU WUL PMHVHFD RG G®WWIMR F R YD MOEQ
WUHQXWND SUHGDMH SULWX&EH GR RGOXpLYDQMD R LVWRM PR:
SULWXAED PRAH OH&DWL QHULMHAHQD XNXSQR &HS WHRWKHR\GHFR
VSRPHQXWL DSVROXWLVWLpPpNL SDUDPHWUL SUDYQR]DAWLWQRJ
UMHADYDQMH 6 RaEBLUUYRP LOQDOWRQGEDP SULMHYR]JQLN UD]XPQR MH
GD EL RGOXpLYDQMH R SRVWDYOMHQRP SUDYQR]DAWLWQRP ]DI
MHAHQMH LGH X NRQHERWLYQIRM R YR]QMMRQ RFDJALDU RPNMNR W R G L
JUDYyDQVNR-SUDYQRP RGQRVX SXWQLNX NDR NUDMQMH VUHGV\
JUDYyDQVNH SDUQLFH QR LPDMXiUL QD XPX ILNVQH QRYpPDQH L]QF
QDPHUH VH ]JDNOMXpPDN GD MR $ DI FDP VHWR QR NRG R BV

5. UGOVOR O OSIGURANJU PRIJEVOZNIKA

5.1. TEORIJSKI POSTULATI ODGOVORNOSTI ZA STETU PRIJEVOZNIKA

.DR &WR MH YHU UHpHQR RGJRYRUQRVW SULMHYR]QLND ]D
GHULYQHBREWLYDQMD XJRYRUQLK REYH]D Lp PRJQMRPHDRWRIGD
RGUHGEH NRMH XUHyXMX VNODSDQMH XJRYRUD NRJHQWQH QDUD
LOL &XBMDUD]LQX RGJRYRUQRVWL SURSLVDQX ]JDNRQVNLP RGUHG
GUXJLP ®BNAMDINRYHU MH JDEUDQMHQR XJRYRUQR GHURJLUDQMEF
SUHEDFLYDQMH WHUHWSXGRNNPYRJLRYILQ X ¥ 5 QRUDQQMHGRI\. W HYURR §)|
MDPpL L ILNVQH PLQLPDOQH QRYPDQH LJQRVH NRMH MH SULMHYTF
SXWD LOL NROGE@RMHERMBVWDOD SUDY Y LNeRM I3 RS W Q LEQ BS@AMWD U X M
]JDNRQVNL XWYUJHQ L]QRV QDNQDGH &WHWH QHXRELPDMHQ MH X

8JRYRUQL RGQRV L]JPHYyX SULMHYR]JQLND L SXWQLND SULMHYR]C
LIYUAHQMH SULMHYR]D QD RGUHYyHQRM XJRYRUHQRM UHODFLML >

XYMHWH SULPMHUHQH NRQNUHWQRP SULMHYR]X VLJXUQR L]YUA
YULMHPH

.DG VH JRYRUWLLR INRERDWB QWHU VH VDPH pLQMHQLFH RWND]D LOL
perse 1LMH SRWUHEQR SRVHEQR GRND]JLYDWL AaWHWX6Q@DRHSERV OM
]DNOMXpDN GD MH RGJRYRUQRVW SULMHYR]JQLND REMHNWLYQD

%TakoiupO VW-a2005221LaWHWQH VX RGUHGEH XJRYRUD WH RSULK XY
GUXRSBIHI DNWD NRMLPD VH WD RGIJRYRUQRVW VPDQMXMH
“5DGLRQRY 1LNROHWD =DaWLWD SUDYD SXWQLND X FHVWRYQRP SULM

X =DJUHEX BRO 3UDYQL IDNXOWHW 6YHXpLOLAWD X =DJUHEX =DJUHE
% ELGHP
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REMHNWLYQRP VWDQGDUGX SURVMHpGQRESRIOWMBDRIRSVED B Y R | Q
SULMHYR]QLN ]D NROQNUWMW BR® NDXpOM NIRANDMBR MGHD PRJX SULSLVD
VH QLMH PRJDR L]JEMHUL QL XODJDQMHP SD&QMH GREURJ VWUXpQ
7HUHWDGRMWDQMHQLFL RWND]D LOL ND&QMHQMD MH QD SXWQLNX

SULMHYR]QLNX V WLPH GD MH SUHWSRVWDRE L GPPHJPRYRUGD LW
RGJRYRUQRVW SRWMHpPpH L] XJRYRUD R SULMHYR]X RGJRYDUD S|
LPRYLQRP SUDYQH RVREH OHyXWLP WDNYX RGJRYRUQRVW P
RVLIXUDYDMX UiLEXGHWXWWNYH ESRMLFH RVLIXUDQMD

5.2. PRAVA | OBVEZE IZ UGOVORA O OSIGURANJU

=DNRQ R RVLJIXUBXMXMHUQPLWRLPMHQX =DNRQD R REYH]Q
SULPMHQMXMH QD XJR3WRHPD RRNR QXUP @EXH]QLP RGQRVLPD RVL
R RVLIXUDQMX XJRYDUDWHOMX RVLIJXUDQMD REYH]XMH LVSODW
X VOXpDMX QDVWDQND RVLIJXUDQRJ VOXpDMD D XJRYDUDWHOM
SUHPLMX RVRYXUBPQNM®L VOXPDM SUHGVWDYOMD GRJDYyDM SURX]U
8JRYRU R RVLIJXUDQMX VPDWUD VH VNORSOMH®DR RS Y NFOYRCBVD R (
XJRYRUX R RVLIJXUDQMX RVLIJXUDWHOM MH REYH]DQ XJRYDUDW
SRWSLVDQX SROLFX RVLJIJXUDQ3RDLPL PRIWNX BGLXU XDMDIVID BR G D
VWUDQDPD SUHGPHMNXX REXNKYDOQHMMIR PURVLIXUDQMHP WUDMDOQ
SRNULGD L]JQRVX RVLIJXUDQMD SUHPLML LOL GRSULQRVX QDGQ

2EYH]D MH RVLJXUDQLND REDYLMHVWLWL RVLIXUDWHOMD R
URNX RG WUL GDQD RG GDQRNINXG IMHHIDMLMWRERJ]|QDRWXSD RVL.
LVSODWLWL RVLIXUQLQX RGUHYHQX XJRYRURP X XJRYRUHQRP U
UDpXQDMXuL RWNDG MH REDYhNMWD WYy R WLIPV V)OS XVRWR. MH B R B |0 Q
WUHUD RaAWHUHQD RVRED ]DKWHMGXIILOG DQMH | R RIRDXKQ D QXD X pi(
RGJRYRUQRVWL RGAWHWQL ]DKWMHY %H] RGAWHWQRJ ]DKWM
RVLIXUQLQX EXGXiuL GD WDGD MR& QHPD RVLIJXUDQRJ VOXpDMD
RVLIXUDQL UL]JLFL QDVWXSLOL 3ULOLNRP LVSODWH RVLJIXUQLQI

% ELGHP
=DNRQ R RVLUXUDQMX ) pO CWOMH =2
=22 po
L,ELGHP poO VW
LELGBH® VW
L,ELGHP poO VW
L,ELGHP poO VW
L,ELGHP poO VW
L,ELGHP poO VW

LELGHR VW
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WDNRyYyHU VQRVL D X JUDQLFDPD L]JQRVD RVLIJXUDQMD L WURAI
XWYUyLYDQMD RVLIXUDQLNRYH RGIJRYRUQRVWL

5.3. PRAVNOZASTITNI ZAHTJEV PUTNIKA PREMA OSIGURATELJU

8JRYDUDQMH RVLIXUDQMD RG RGIJRYRUQRVWL |]D @aWHWX SU
QLMH REYBDPQRWNR UYUIMIMR V RE]JLURP QD WR GD XJRYRU R RVLJIXUDQC
RG SXWQLNRYLK RGAWHWQLK |]DKWMHYD EXGXuL GD EL |]D a8WHW?
X FLMHORVWL OHYyXWLP XJRYRU R RVLJXUDQMX HGRH RRNV/AQMD LN
SXWQLNRYRJ SUDYQR]D&A&WLWQRJ IDKWMHYD 2VLP WHPHOMHP XJI
VYRM SUDYQR]DA&WLWQL ]DKWMHY PRaH XVPMHULWL L SUHPD RVL
QLMH XJRYRURMPHVMRUBNEERKX 0L GD MH XJRYRU R RVLIXUDQMX XJR®
RVWYDUXMH YODVWLWR SUDYR RAH QDSQDGKJLJRRRIWIWEKUD QM DH C
REYH]QLP RGQRVLPD NRMH R aVQHINAROIRAW RVWWRHEW HG B RIM XS M B YRUE IV L
NRML RGJRYDUD RVLIXUDQLN ]DKWIDMOHY Q DMHIRHWUGK QRQRE DR RV
REYH]JEWHIHQD RRAREEDLPIDNRQX R REYH]QLP RGQRVLPD RG GDQC
VOXpDM YODVWLWR SUDYR @R R ®RIRNR ¥didWRed ISOUOMQIMND SUHPLC
RVLIXUDWHOMX GR L]QRVD RVLIXUDWHOMHYH REYBHYyXSVWIHPD SU
L X WRP VOXpDMX RVLIXUDWHOM RGJRYDUD VDPR DNR SXWQLN
RVLIXUDDQAMOMBRIWDINQDGX &WHWH EXGXuL GD MH RVLJIJXUDQL VOX
SXWQLND

5.4. UGOVARANJE OSIGURANJA ODGOVORNOSTI PRIJEVOZNIKA 1Z
PERSPEKTIVE AUTONOMNIH VOZILA

5.4.1. Pravni i ekonomski izazovi za osiguravatelje

6YH aLUD BYWRVIHRPM LK YR]EOBDGCRVHS RWMBPADMOMDHYDQ |DGDW
RGUHYLYDQMD YLVLQH SUHPLMH ]D REYH]QR DXWRPRELOVNR RV
YR]LOD V XJUDYyHQLP VXVWDYLPD DXWRPDWL]LUDQH YRAQMH WU
QHPLQRYQR SRVWRMH QHSUHGYLYHQL UL]JLFL L RSDVQRVWL X LF
SUHGVWDYOHWX WIIPIRWUHED QDJODVLWL SUHWSRVWDYNX GXJRUR
rizka R@HVUHHI@OD RG PRIJIXUQRVWL NRMLPD VH RVLIJXUDWHOML P
FLMHQH SUHPLMD ]D REYH]QR DXWRPFREDL OHVQF-&YdHdie D QMH MFE

,ELGHP pO VW

2EYH]QD RVLIXUDQMD X FHVWRYQRP SUDYX VX RVLIXUDQMH YODVQLT
]D AWHWH QDQHVHQH WUHULP RWIREMDD MERR® BRPAVRRRBOBIDDOVNH RGJRY|
SXWQLND X MDYQRP SURPMWX RG QHVUHWQRJ VOXp

5DGLRQRY ADAWOWWISUDYD SXWQLND X FHVWR@RP SULMHYR]X L XO

,ELGHP
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VXVWBRBYIDV X VWDYIN XOLWIDMXX SUHPLMD X]LPDMXuL X RE]JLU SRQDa
VQLPDMX LQWHUSMBRW DXVWDRAVRE ISRDRW Q RV WY.RS WELODN.NNRP Y RIAND MG L
NRG DXWRQRPQLK YR]JLOD NRG NRMLK VH YR]DpHYD LQWBUYHQFI
SRWSXQR DXWRQRPQLK YR]LOB YHEXNIGXHpHIIRNRE QRVWRNDNRORJIL

OHYyXWLP JODYQL L]D]JRY NRML EL VH PRJDR QDUL SUHG RVLJXUI
RGIJRYRUQRVWL SULMHYR]QLND ]JD aWHWX QDVWDOX XSRUDERP S
REYH]IQR WDNRYyHU MH X YH]L V RGUHYLYDQMHP YLVLQH SUHPLM
WDNYH RGJRYRUQRVWL ,PDMXiUL QD XPX GD VH YR]Dp PRAH RVO
SRVWXSDR SDAaQMRP GREURP VWUXpQMDND QDPHUH VH ]IDNOMXp
YRILOR WR QLNDNR QH EL PRJDR V REJLURP QD QHSRVWRMDQMH
SULPMHQRP NRJHQWQLK QRUPL NRMH SURSLVXMX RGJRYRUQR
RGIJRYRUQRVW XSRUDERP SRWSXQR DXWRQRFOQONRF R EINX LM
XQDSULMHG XWYUyHQH LIQRVH QDNQDGD aWHWH RVLIXUDWHOM

5.4.2. Pravni i ekonomski izazoviza RAWHUHQLNH

=DQHPDULPR OL REYH]QR DXWRPRELOVNR RVLIJIXUDQMH JOL
RG RGIJRYRUQRVWL ]D ELORNRMX aWHWX SD WDNR L ]D ND&aQI
SUDYQR]DAWLWQRJ IDKWMHYD SXWQLND SUHPD RVLIXUDWHOMX
SULMHYR]JQLNX L SUHPD RVLJXUDWHOMX RYLVQR R RGDELUX
LIEOLMHGMHWL SULOLNRP RVLIXUDQMD RGIJRYRUQRVWL RG aWH!'
SRWSXQR DXWRQRPQLK YR]JLOD EXGXiuL GD WHPHOMLWD UHJXO
SRVWRML D SLWDQMH MH NRMNLY NPRWHX BEDRNWRUQRR VAW RHMH L]
SRIODYOWARIMH YDAaQR RPRJIJXULWL RAWHUHQLFLPD RVWYDULYDC
WRPH &a&WR VH ]DGDWDN SULSLVLYDQMD RGJRYRUQRVWL pLQL
MHGQRVWDYQRVW RVWYDUHQMD LVWRJ EXGXuUuL GD EL SR RaAWH
]DKWMHYLPD ELYDOL RGELMHQL ELOR SUHPD RVLIXUDWHOMX EL
RYLVQR R SULPMHQMLYRP QDpHOX RGDRX¥XRX @R\RED Y B]SR YRWRJ?
RVLIXUDQMD RG RGIJRYRUQRVWL

&RPPLWWHH RQ /HJDO $IIDLUV DQG +XPDQ 5LJKWV /HJDO DVSHFWV R
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6. AUTONOMNA VOZILA: UGOVARANJE PRIJEVOZA |
OSIGURANJA UPOTREBOM PAMETNOG UGOVORA

6.1. TEHNOLOSKE PRETPOSTAVKE

SBUHWSRVWDYLPR GD SUDYQL RNYLU X SRWSXQRVWL GRSXaV
GD MH RQD WUHWLUDQD VDPR NDR MHGQD RG LWHUDFLMD VNODS
DXWRQRPQLK YR]JLOD NRQFL]J]QR XUHYyHQD LVWD VH SULPMHQMX]
ALURP VYLMHWD D SRRVUK L.QDNHGHNQARIM DL QNMQE] L0 Wy RWILHP V SIIR ML L
WHKQRORANL WHPHOML IXQNFLRQLUDQMNVPMRHHRUDOL ELWL ]DGR

6.1.1. Pametni ugovor o prijevozu

60LPQR NDR L NRG WUDGLFLRQDOQRJ XIRIYNMRDDQM ISR SRH T R YX
L SDPHWQL XJRYRU R SULMHYR]X ELR EL XJRYRU L]JPHYX SXWQ
SULMHYR]QLN NDR XJRYRUQD VWUDQD QHPLQRYQR ELR LOL YOD\
EL PRIJDR ELWL YR]DD

Upotreba blockdaina

SULMHYR]QLN LBILRLBNDYMRED PRJDR EL VH SRVOXAaLWL Q
SUHWDNDQMH XJR$%RBQUR PRGWMHNBRE®Q/IDVWDYLWL QHBDPBHQLDIHKY E|
XJRYRINDL MWOD] WDM QDpLQ VPDQMLWL WURANRYH XJRYRUQRJ VD
PRUD LPDWL VYRM SRVWDPHQW WR MH ORJLpPQR GD EL QMHJRYD

blockchain-a

Upotreba kriptovaluta

8 SDPHWQL XJRYRU R SUXKMRIK]NMRYMWMHYRWHIPN SMUHRIJUD PV NR.
SUDYD L REYH]H XJRYRUQLK VvVWUDQD NRMH HJJLVWLUDMX L X W
SDPHWQL XJRYRU ]JERJ JQDpDMNL GHWHUPLQL]PD L DXWRPDWVN
XYMHWD NDNR EL L]YUALR VSHFLILpQH pLQLGEH 7DNR VH X SDP
NRMD EL SURSLVLYDOD REYH]H SULMHYR]QLNDVRENVRONXPER MM HIMDB
RWND]D SXWD

60XaHUL VH XJRYRUQLP RGUHGEDPD NRMH SURSLVXMX YL
XQDSULMHG XWYUYyHQ LIQRY QDNQDGH aWHWH SULOLNRP VYDNEF
NRULVWHUOL J]QDpDMNX SDPHWQRJ XJRYRUD PRJXUQRVWL ]DNOM.
XJRYRUD NRML ]JDELOMHAXMH LVSXQMHQMH XYMHWD SULMHYR]
QRUPDPD NRML UH VH DXWRPDWVNL LVSODWLWL SXWQLNX X VO
NR UL DWcKQah® L]1QRV NRML LVSODUXMH QH PRAH VH LVSODWLWL X
NULSWRYDOXWD
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Black box —oracle?

3DPHWQL XJRYRU QD QHNL QDpPLQ PRUD SRYXUGDL@LRVYHADFL
PRIJDR DXWRPDAMWMN QO VUGB WPRUD SRVWRMDWL VHUYHU SRJRGD!
Qldockchain L WR X UHD O @RWPOXWE HP MHX Q8 V@R RWAU QW RMKIW LMD SRW S X
YR]LOD NRMD SULOLNRP L]YUGHQMD SRJMMEPYHY HD SRURLAHH YIRE L@UWNHDXC
REDYLR MHGQRVWDYQR XVSRUHYyXMXiL SRGDWNH R JHRJUDIVNR
SULMHYR] NDVQLR WDNRYyHU XVSRUHyXMXiL SRGDWNH R JHRJUI
SXWRYDQMD L GHI WIMIDNF LNVRRUPL a Wbdea M QWD NEX @&/ MSHR BNIMRL SR K
FUQRM NXWLML PRUDIMKKhEROHyYyERALPM IPWLPRDDMX VYL SRGDFL EL
EORFNEKWLQ/H VYL SRGDFL SRKUDQMXMX X FUQX NXWLMX 6DPR
VOXpDMD NDaAaQMHQMD LOL RWND]D SXWD ELW 0UH GRYROMQL GD
DNR VH RWND] SXWD LOL NDa&QMHQMH |DELOMH&H SDPHWQL XJR
]JDNOMXpDQ L]QRV QDNQDGH AWHWH SXWQLNX EH] SRWUHEH G|
6XSURWQR DNR SDPHWQL XJRYRU QLNDG QH SULPL LQIRUPDFL
REDYOMDQMD SULMHYR]D SURYyH SUHWKRGQR J]DNOMXpDQ L]JQRV

6.1.2. Pametni ugovor o osiguranju
AaWR MH XYRGQR UHpHQR ]D S ®DH\S B N \WWDRW R K QR SYBLAIMHHRGA]XH \
L ]D SDPHWQL XJRYRIL RHRIBIRPOQUDNQMXAH RGDEUDWL RVLIJXUDWL
NDAaQMHQMH LOL RWND] SXWD NRG QHNRJ RG RVLJIXSDWHCPNKD VN
NDR XJRYRUQH VWUDQH QDVWXSDMX YODVQLN LOL JDNXSQLN YR]
]DKWMHY PR EDD RR/GHWLWEKWRPDWVNRJ VDPR LRV U&BERMDMBEDPIH W (
MH WHKQRORAND LQIUDVWUXNWXUD NRMD EL RPRJXULOD SDPHW
RNROQRVWL NDAaQMHQMD LOL RWND]D SXWD DXWRPDWVNL L]YUa
RVWDOLK SUDYD NRMD S X&®ial INGPIR J X RS M HS®RSIDWW HE BIRIVEWORRR D N R
QHAWR AWR UH SDPHWQRP XJEBRRDX RMRYDPXWDQAMMN VQDRALRDLF I
8 SULMHYRGX PRJXUH MH NUHLUDWL SDPHWQL XJRYRU R RV
DGUHVRP SDPHWQRJ XXRSBRDUR BN M HYRNXLMX NRMD EL VH SR]L
R SULMHYR]X .RMD EL WR WRpPpQR SdjprogtamdsRRROMHEQN K DV N REML IO XK
NRQNUHWQL SDPHWQL XJRYRU SLVDR $NR EL XJRYRUQD REYH]
QHLVSXXDVOIDEIHR QHLYVSXQMHQMD GREOR JERJ NDAQMHQMD LOL F
EL XYMHW DNWLYDFLMH SDPHWQRJ XJRYRUD R RVLIXUDQMX NRM
VYLK XJRYRUQLK SDUDPHWDUD L] SDPHWQRJ XJRYRUD R SULMI
SXWQLNMINOH X] WHKQRORANH SUHWSRVWDYNH NRMH WQRDYHGH

+RZ WR ODNH &RQQHFWLRQ %HWZHH® BZFRQW UDFRW HQ@WE G Us
KWWSY HWKHUHXP VWDFNH[F K DARDNFR @ QTHEHAMRRRAR | | H \J PHIRVEN
F R Q WOUEDGWH V V




XJRYRUD R SULMHYR]X D WR VX XSRWUHEDD ENODRRF NRRKCCAGQHDD NN
SDPHWQRJ XJRYRUD R RVLIXUDQMX EL RUDFOH ELR SDPHWQL XJF
QDpPLQ FUQD NXWLMD LQESDPBRMOLD XLJRFRWHRNSWIMHY R]X LQIRL
XJRYRUD R SHSMPNWIXL XJRYRU6RSERRMIGRDEMKXOXpDMX NDG SUL
XJRYRULR GREURYROMQR RVLIJXUDQMH RG NDAQMHQMD LOL RWN
YUSLR DXWRPDWVNX LVSODWX ILNVQRJ QRYPDQRJ L]JQRVD EXC
SURJUDPVNX IXQNFLMX SR NRMRM EL VH LVWL DNWLYLUDR MHG
RVLIXUDQMX RGQRVQR RVWDR LQDNWLYDQ V IXQNFLMRP GHOH
XJRYRUD R RVLIXUDQMX 7DNYX SRYH]DQRVW SDPHWQLK XJRYRU

6.2. PAMETNlI UGOVOR KAO ODGOVOR NA NEDOSTATKE

8*29$5%$1-% 26,*85%1-% ./$6,y1,0 387(0
8JRYDUDQMMMMBW UPGRFLROQNR QM GHIWHOHG SRYROMQR ]D S
LP SUXA4D PRJIXUQRVW GRGDW QRYILBIED SRR | BDWW WRIR 1 MHIM MIIDYUD
]JD QDNQDGX &4WHWH NRMD EL LP SR NRJHQWQLP SURSLVLPD SUL
SURFHGXUDOQD SURYHGED NRMD LJLVNXMH L YULMHPH L DGF
RVLIJXUDYDWHOMH L ]QDWQH WURANRYH SURYHGEH 8 SRJODYOM
UDJORAHQL VX VYL NRUDFL NRMH MH SRWUHEQR SRGX]HWL QH
SULMHYR]X RGQRVQR RVWYDULR SUDYR QDV®MIRNQD GYWHNIS\R B D
RVLIXUDQMD X WDM RGQRV SRMDpDYD VH SUDYQD SR]JLFLMD S
SRVWDYOMDQMD WDNYRJ ]JDKWMHYD SD GR SRYROMQRJ UMHADYD
QD SUHGHVWLQLUDQ]DL$@RRN\H @DNRD & KHWEQHWBHMHG QRVWDYQR ELC
'HWHUPLQL]DP SDPHWQRJ XJRYRUD RPRJXULR EL XJRYDUDQN
SRVORYD XUHJyHQLP SRQRDRDWR NRJHMWOURIUDPVNLP MH]LNR
SDUDPHWUL NRML ]JDGRYROMDYDMX ]DKWMHYH SRVWDYOMHQH
RVWDYOMHQR GLVSR]JLWLYQRVWL XUHYyHQMD WLK SUDYQLK SRVO
SDPHWOQRYRWWX WLSL]JLUDQRVW VD VWUDQH SURSLVLYDQMD XYMtF
XJRYRUD NDNYH GUXAWYD ]D RVLIXUDQMH RELPQR L]GDMX D NDI
VX SRJRGQL ]D XJRYRUQH REUDVFH
$XWRPDWVNBDLPHMWHRMKIRYRUD RPRJIXULOR EL DSVROXWLV'
NRIJHQWQLP SURSLVLPD X SRWSXQRVWL HUDGLFLUDMXiL SRWU]
SURYHGEHQL WURANRYL X SRWSXQRVWL QHVWDOQMREDNR QD VWL
3URJUDPVNL MH]LN SDPHWQRJ XJRYRUD SRVWDYLR EL GRG)
GLJLWDOL]JLUDMX VYRMH SRVORYDQMH X FLMHORVWL &WR EL )

&QUR&KDLQ QWHURSHUDELOLW\ :KIDMWWISW OHIZQ VI HRWU P OFRREN FKDEIWYR S H (
LOWHURSHSIREANWB@MFEFNFKDLQ




GXJRURpPQR EL SURAGLULOR GLMDSD]RQ NRULVQLND RVLJIJXUDQMD
6D VWUDQH RVLIJXUDYDWHOMD HNRQRPVNL VPLVDR RPLWRYDR
RVLIJXUDQLFLPD

9MHURMDWQR MH GD EL SRVWXSDN SRWSXQRJ SUHODVND QI
]DSRp'HRIMy” SDPHWQLP XJRYRULPD EXGXiL GD EL GLILWDOL]DF
VYRM QHSUHNLQXWL WLMHN 7R WDNRYHU VOLMHGL DQDORJLM
VYMHGRpPHQMD SUDNWLPQRP UD]JYLWNX SRW BWQR@ROWYR QRP QLK
SDPHWQLP XJRYRULPD

8 KUYDWVNRP SUDYX REYH]D RVLIXUDYDWHOMD GD QDNQDG
MHGLQR X VOXpDMX NDG SXWQLN WR ]JDWUDAL 1R QH PR&HPR SL
NRMD EL LP RPRJXULOD QDYHGHQX RSFLMX 3DPHWQL XJRYRU Ql
RVWYDUHQMH SUDYD QD RQR A&WR LP MH SURSLVRP QDMERpHQR
iH ]D SODUHQL L]@RW [F IRVEHDQ I© NNHDQ VB M LBAH Yi R ] LPDL YQR W HFR M H QGIL N
YUDUHQ $QDORJLMD NRMD RFUWDYD EHVPLVOHQRVW SURFHGXU|
EL ELOD NXSQMD X GXiDQX XNROLNR EL SODWLOL L]QRV FLMHQ
VPDWUDOL EHVPLVOHQLP GD QDP VH SODUHQL L]QRV DXWRPDWV]I

6.3. RIZICI | ZAPREKE

2VLP QDYHGHQRJ GRHADRYRL WLJLF¥D VX RBDHPRBRXILQRWRM H
LIPMHQH L UDVNLGD SDPHWQRJ XJRYRUD QHPRJIXUQRAUX [DXVWI
QLAWHWQRVWL RGQRVQR SRERMQRVWL SDPHWQRJ XJRYRUD W]
Y LsBpra. SR G .ROLNR VX SRPLUOMLYL QDYHGHQL LQs&HUHQWQ
]JDKWMHYLPD SUDYQRJ VXVWDYD X REODVWL FHVWRYQRJ SUDYD
GREURYROMQRP RVLIJXUDQMX RG NDEZQMHQMD LOL RWND]D SXWD

Promjena police osiguranja

8]PLPR ]D SWQRNMMHWM SURPMHQHPBEWO QAVHH RWH. JXXIJ DI@MD QDpPpLQ
SDPHWQL XJRYRU ODQVLUDQ QD EORFNFKDLQ SRJRWRYR NRML E
XJRYRUH R SULMHYR]X

Sinkronizacija realnog i virtualnog svijeta

KDR awR MH YHU L UHpHQR MR&@ XYLMHN QH SRVWRML PHKDC
UHDOQL VYLMHW SD EL L QLAWHWQL L UDVNLQXWL XJRYRUL L QD
YLUWXDOQR

Egzoneracijski razlog na strani prijevoznika



Pretpostavimo li situaciju u kojoj je do kasnjenja ili otkaza puta zaista doSlo do viSe sile na koju
prijevoznik nije mogao utjecati, ne bi postojao mehanizam koji bi zaustavio izvrSenje prava koje putnik
RVWYDUXMH EXGXUL GD EL WDNYX L]J]QLPNX JERJ GHWHUPLQLVW
QHPRJXUH XQLMHWL X SDPHWQL XJRYRU 7R SRVHEQR VWRJD aWHF
QH PRAH SRVWRMDWL DSVROXWQL NRQVHQ]XV R WRPH aWR EL X
definicjX YLdAH VLOH 7DM SUREOHP GRGDWQR MH SRWHQFLUDQ pLQM
REYH]H YLaD VLOD LVSULMHpLOD XYLMHN VNORQLMD SURALUL
RGJRYRUQRVWL 'DNOH SUDYR N Radtenialli @Ra¥d QuiaNeRMANS DibibR QD R
]DMDPPpHQR SULURGRP SDPHWQRJ XJRYRUD QR QD UDpXQ SRWS;
RVWYDUXMH SULMHYR]JQLN 8 VOXpDMX YLaH VLOH SULMHYR]QLN
svega dokD]DR pLQMHQLFX YL&H VLOH D RQGD QDaRoMatBkyBloWRJID W |
LVSODUHQR

Druga prava koja putnicima pripadaju sukladno Uredbi 181/2011 (vidi suprgood 4.2.2.)
IDVWDYQR QD PRJXUQRVW DSVROXW L \alparpdtriog uggovdcR GD N D N
YDaQR MH QDSRPHQXWL GD L WDNYL LVKRGL VDPL SR VHEL PRUD
VH XQRVL X SDPHWQL XJRYRU PRUD | DGRYROMDYDWL GHWHUPLQ|
MH NDR &@WR M WidiYstipiiadd YHGEDRHW QL XJRYRU YUOR QBild®OHNVLEL(
SRQXGD VPMHaAWDMD L SLuUD RGQRVQR SULMHYR]D GR DXWI
KRWHO PRJOD NRGLUDWL X SDPHWHENRRQRFRPQLIMB R ® R/ XONDRE@LQ
tradicionalnog ugovora3matram jedinim rjeSenjem ovog problema redefiniranje putnikovih prava u
VNORSX RGIJRYRUQRVWL RG NDaQMHQMD LOL RWND]D SXWD

02*801267 ,1.25325%&, - ( 3$0(712* 8*2925% 8
32672-(0, 35%$91, 2.9,5 , 184a1( 35,/%$*2'"%( 35%$912* 2.9,5%
Pojava pametnih ugovor®iockchaintehnologije te autonomnih vozila otvara put za novu eru
SUDYQH UHJXODFLMH WH SUHGVWDYOMD L]DJRY SRVWRMHULP NI
VYLP SUDYQLP VXNWDIMWDRWERYV 33JDPFHOVQLK XJRYRUD X YHULQL ]JHP
GHILQLUDQ 8 KUYDWVNRP ]DNRQRGDYVWYX NDR L X ]DNRQRGLI
JDNRQVNL SURSLV NRML VH RGQRVL QD QMLKRYX UHJEODFLMX
SURMHNW X ID]JL SULSUHPH SRG YRGVWMREs (nXAdyRtS AsNdts N IRN? L \WLHA H
FLOM XVSRVWDYLWL WHPHOMH UHJXODFEtEHYWIQW\SRBQRp NG JB Y

]JDNRQVNH QDGOHAQRVWL ' LIPMHQX ]JDNRQRGDYVWYD

60L&S $ *XLGH WR WKH (81V 3UR ¥t RequbtidMHWWS VQ ZUVSW\WR QD LR EORJ
is-micamarketsin- F U \ S$¥8dReuregulationguide/ 26
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Pametni ugovoriX MHG QRO XPRWRUH X YHURM PMHUL QHJR 8WR MH WR VO
Razlog tome je $to kod pametnog ugov@H PRaH L QH VPLMH ELWL GYRVPLVOHQ
1DLPH SDPHWQL XJRYRUL QDLOD]H QD SRWHaNRUH V SURYHGERF
bona fidesLOL SUDYLPpQRVW )bB{bnte \WUBGWHWRYRUVQDRYRULPD SRVWD)\
naknadne provedbe zakona ex post

8QDWRpPp WRPH aWR QL MHGDQ KUYDW pekdesBanRisialje nipgt DG UH VL
pokretati pravne postupke ili sudjelovati u alternativnim postupcima rjeSavanja sporova, kao Sto bi to
PpLQLOL L NRG VNODSDQMD WUDGLFLRQDOQLK XJRYRuWWdDdaMHU QD3
VXG QH PRAH RGRLWKWEBXKLDDMRIKR XI5 QDGVAHABQH ]QDpLWL P
DNR VXG RGX]PH SDPHWQRP XJRYRUX VYRMVWYR XJRYRUD SD \
WDNYRJ APRYRWORJID VPDWUDP GD KUYDWVNR SUDYR QH SUXAabD
QDpLQ XJRYDUDQMD SULODJRGL SRVWRMHULP IDNRQVNLP RGUH(
AaWR MH NRJHQWQRP SQUREAFNP @BERUPDOQRVW SDPHWEEMKHNMDRYRU
,OL UH VH WDNYR |DNRQRGDYQR UMHAHQMH XEODALWL PRJIJXUQRA
X NRMHP VOXpDMX PR&HPR JRY Rddéonly" pRm&nihQBdRora Ray po@dbe M D O X
WUDGLFLRQDOQH XJRYRUQH SRGORJH LOL UHPR VH X VNORSX S
LVNO MaKdilialyRSDPHWQLP XJRYRULPD X NRMHP VOXpDMX UHPR SR(
QDODJLWL QD sSbSLUX GRN UH VH WHN PHKDQL]DP L]JYUAHQMD R
povieiWL SDPHWQRP XJRYRUX

Nacalje, pLQNRYLWRVW SDPHWQLK XJRYRUD QH RYLVL VDPR R\
NRMH VXVWDY QXGL 6SRVREQRVW XJRYRUQLK VvVwWUDQD GD SUH
SRWHQFLMDOQH LVKRGH RG NUXFLMDOQH MH YDAaQRVWL ]D UHG
tim u vezi, zakonodavno rjeSenje koje putniku nudi Q H D S ViRa@ak&jaLby/iiv Lppipada u
VOXpDMX IDNDaQMHQMD LOL RWND]D SXWD WUHED VYHVWL QD SX
XJRYRUD GRAOD GR LJUDAaDMD 8 SURWLYQRP QMHJRYD QHIOHNVI
troSak provedbe takvog ugovora premaSitRULVWL QMHJRYH WHKQRORJLMH 7DNRY
XWMHFDW UH QD RGOXN XtiRriklddaR b iKvSarte QutenXbldRRCRaWaEIB EOLVNRM
EXGXiUQRVWackeaiRd]D S PHWQH XJRYRUH YMHURMDWQR UH VH aLU
tehnologiji, a to su upravo sporazumi koji stoje u vezi s tehnoloskim objektima regulacije kao Sto s
autonomna vozila

7 U Hap QW nasem pravnom sustavQ H SRVWRML ]DSUHN DanciPa88HPHQWDF
pametnih ugovora SRPRUQLK SDPHWiQdustrijXosigWweRgINDR aWR MH L VYH EOL

N7 =DNRQ R SDUQLPQRP SRVWXSNX 11
bO VW
%ORFNFKDLQ DQG &U\SWRFXUUHQF\ 5HIXODWLRQ /HIDO LVVXH!
KWWSV ZZ7ZZ JOREDO O H J-hréas/QlackchiiwingaRdR éuiitibRsFIAégdFissues
surroundingthe-useof-smartcontracts




XSRWUHED DXWRQ R P'Qad&ontyRudomb, sidiiigé Qrhne, jos uvijek su idejni predmet
diskusije iz aspekta potpuno autonomnih vozila, jer ni potpuno autonomna vozila jo$ uvijek ne postoje

u svom punom obliku

8QDWRp QDYHGHQLP ]JDSUHNDPD NRMH VX RgkonaddRwWibQMH QH
rieSenja s naprednom tehnologijom, potencijal industrije osigutao@nosu na autonomna vozila za
implementacijupametnih ugovora zaista je impremiy oni mogu vrlo utilitarno integrirati sve
DSVROXWLVWLpNH SDUDPHWUH LPDQHQWQH VLWXDFLML UM HSavan
cestovnomSURPHWX QHJR L X GUXJIRP LURJ R@BPRIUBDYRPRIEWDHNW QMLKF
MHU MH XSUDYR DXWRQRPQR YR]JLOR RQR NRMH VWRML X WHEK
Povoljnostise RpLWXMX X Vij&ipieca3 D ERpWHSULVXWDQ ]D RVWYDULYDQM
prijevozu i ugovora o osiguranju PRJDR VNUDWLWL GR WH PMHUH GD R QMHPX
OHyXWLP ELW UH SRWUHEDQ RGUH§HPMWQOHPHROWW R MSHHIHJIR SUID D
GD EL VH PRJOD SULKYDWLWL IRUPDOQD XSRWUHED SDPHWQRJ
UDQRM ID]JL WH MH SUYL NRUDN UMH&ADYDQMH SUDYQLK L UHJXO|
inkorporacija u razne sfere pravnog poretkdk QDJODVNRP QD LQGXVWULMX RVLIXUL

=$./-8y%.

1H GRQRVL VYDNR WHKQRORANR XiQ DELU MXDy HOQIMpEK QE HQQVHH LR
implementacije bilo svrhovito snosiimanentnetroSkove a svaka tehnologija ima svoju cijenu,
VRFLRORANX SUDYQX LOL MHGQRVWDYQR RQX HNRQRPVNX 1L S
]JDNOMXpND OHYyXWLP DGHNYDWQR SROMH SULPMHRGglastiRaH JD X
SRIJRGQRVWL X YL4A4H ALYRWQLK DVSHNDWD 6PDWUDP NDNR MH M
L WR V QDJODVNRP QD DXWRQRPQD YR]JLOD 3RVHEQR MH ]DQLF
DXWRQRPQRJ YR]LOD WHKQRORJLMD VDPR SR VHEL SDPHWQL
industriji osiguranja smjera na eradicirapj@vedbene procedursmangnjetroSkovate naglasavanje
etabliraih QDpHOD JDaAWLWH SUDYD SRWURADpPpD PHYXWLP NDNR EL C
GRUL LIPMHQH IDNRQRGDYQLK UMHAHQMD WbwmR, ahbz iedRikziyeH QL U D M
QDpHOD MHGQDNRVWL pLQLGDED L SUDYLPQRVWL 7HN X WDNYRI
SRWHQFLMDOX SDPHWQRJ XJRYRUD

$XWRQRPQD YR]LOD X EXGXUQRVWL UH SUHGVWDYOMDWL R
pametni ugovokvalitetnaprva instanca komunikacije za razjaSenjenje potencijalno rubnih situacija
LPDQHQWQLK FHVWRYQRP SURPHWX 2YDNDY VSRM GYDMX WHN Q
prava da se prilagodi aktualnbizini razvojai ostalih tehnologijia NRMLP VYMHGReLPR GDQ!



XJURaADYDQMD QDpHOD FLYLOL]JLUDQLK SUDYQLK SRUHGDND WH
zamagli povoljnost svog razvitka naruSenjE LW QLK RNYLUD SUDYQH UHJXODFLMH
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323,6 /,7(5$785(
&ODFN &KULVWRSKHU %DNVKL 9LNUDP %UDLQH /HH 6PL

design landscape and research directions,

KWWSV Z22Z UHVHDUFKJDWH QHW SXEOLFDWLRQ B6PLC

VBGHVLIQBODQGVFDSHBDQGBUHVHDUFKBGLUHFWLRQVB&'&O
B

Committee RQ /HJDO $I1IDLUV D QG HXP DY SH B WW VR4 DXWRQRPRX
(HQPOLRRLWULHYD +HOHQ -RVp 6FKPLGW-Kessen, Maust Creating me
HQYLURQPHQWYV 7KH OoDZ DQG HFRQRPLFV RI
KWWSV 22Z VFLHQFHGLUHFW FRP VFLHOFH DUWLFOH DEV S
*DJJLROL $QGUHD (VNDQGDUL 6KD\DQ &LSUHVVR 3LHWU
'"HDG /RQJ /LYH WKH OLGGOHPDQ G 7WHK i3qdanmpfica)iens v R U
Blockchain, KWWSV ZZZ UHVHDU FKDDPASISigaHdohtidcili-Hc B Q D\
insuranFHBILJ B

+RUYDW /DGLVODY 2VQRYH FHVWRYQRJ SUDYD =DJUHE
.ODULUO 3HWDU 9HGUL& ODUWLQ *UDYyDQVNR SUDYR RSUL
SUDYR ;,9 LIPLMHQMHQR L GRSXQMHQR L]GDQMH =DJUHE
KomunkDFLMD .RPLVLMH (XURSVNRP SDUODPHQWX 9LMHOX
VRFLMDOQRP RGERUX WH 2GERUX UHJLMD 1D SXWX SUHPD |
]D PRELOQRVW EXGXUQRVWL &20 ILQDO %UX[HOOHV
ORQWJRPHU\ 'DY L& and P3ivaEOBenefits of Autonomous Vehicles,
KWWSV DYZRUNIRUFH VHFEFXUHHQHUJ\- DYJIIARIDMRIRWHQW XSC
Reprt--XQH SGI

3buu\ ,DQ +HLQH 'LUN /LV (OL]D /L 6KDQMXQ *HWWLQJ
WR BUDFWLFH ,QWHUQDWLRQDO ORQHWDU\ YXQG
KWWSV ZZZ LPl1 RUJ HQ 3XEOLFDWLRQVQ% RARMSRIAM X HV

) U RAincipleto-Practice

Radionov, Nikoleta, =DaWLWD SUDYD SXWQLND X FHVWRYQRP SULMEF
BUDYQRJ IDNXOWHWD X =DJUHEX 9RO 1R - 3UDYQL IDN

5DVNLQ 0D][ 7KH /IDZ DQG /IHIDOLW\ R 6PL
KWWSVY FFO \DOH HGX VLWHYV GHIDXOW ILOHV ILOHV 5DVNLC
&EROWUDFWYV SGI

9DVLOM $OHNVD@GEUHD %LOMKD@IN 3URPHWQR SUDYR L RVLJ
-XUMD 6WURVVPD\HUD X 2VLMHNX 3UDYQL IDNXOWHW 2VLMH
"HUEDFKDQG &RUQHOO &RQWUDFWYV ([
KWWSV VFKRODUVKLS ODZ GXNH HGX FJL YLHZFRQWHQW FJ
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=HOHQLND 5DWNR OHWRGRORJLMD L WHKQRORJLMD L]JUD
LIPLMHQMHQR L GRSXQMHQR L]GDQMH (NRQRPVNL IDNXOWH
axXxJDM OLURVODY OHWRGH DQDOL]JH L VLQWH]H -RXUQDO RI
1R - KWWSV KUFDN VUFH KU
8UHGED (8 (XURSVNRJ SDUODPHQWD L 9LMHUD RG
u vezi s obradom osobnih podataka i 0 slobodnom kretanju takvih podataka te o stavljanju izvan
VQDJH 'LUHNWLYH (=
8UHGED (8 EU (XURSVNRJ SDUODPHQWD L 9LMHUD R
DXWREXVQRP SULMHYR]X L LIPMHQL 8UHGEH (= EU
"LUHNWLYD (= (XURSVNRJ SDUODPHQWD L 9LMHUD R
RVLIXUDQMH RG JUDYDQVNRSUDYQH RGJR Yornosti u pogledu upotrebe
REYH]H RVLIXUDQMD RG WDNYH RGIJRYRUQRVWL RG UXMQ
"LUHNWLYD 9LMHUUD ((= RG VUSQMD R SULEOLATL
GUADYD pODQLFD X YH]L V RGIRYRGPRRGX |DNRGIRYBUDYQH S
"LUHNWLYD (] (XURSVNRJ SDUODPHQWD L 9LMHUD RC
RVLIXUDQMH RG JUDYDQVNRSUDYQH RGIJRYRUQRVWL X SRJC
obveze osiguranja od takve odgovornosti
=DNRQ R SURYHGEL 8UHGEH (8 EU (XURSVNRJ SDUC
R SUDYLPD SXWQLND X SULMHYR]X DXWREXVLPD L L]PM

=DNRQ R VLIXUQRVWL SURPHWD QD FHVWDPD 11

=DNRQ R RSiURM VLIXUQRVWL SURL]YRGD 11
=DNRQ R SULMHYR]X X FHVWRYQRP SURPHWX 11
=DNRQ R REYH]QLP RGQRVLPD 11

=DNRQAWLUWL SRWURADpPD 11

=DNRQ R SDUQLPQRP SRVWXSNX 11

=DNRQ R RVLIJXUDQMX 11

$XWRPDWHG DQG (OHFWULF 9HKLFOHV $FW F

Smart Contracts, K WW SV Z272Z LQYHVWRSHGLD FRP WHUPV V VPDUW
Smart Contracts,
KWWSV ZZZ 1RQ KXP XYD QO URE &RXUVHY ,QIRUPDWLRQ, Q¢
HUVFKRRO VIDER EHVW YZK QHW VPDUW FRQWUDFWYV KWP
(WKHUHXP :KLWHSDSHU KWWSV HWKHUHXP RUJ HQ ZKLWH S




6PDUW &RQWUDFWYV %XLOGLQJ %WORFNYV IRU
KWWSV ZZZ 1RQ KXP XYD QO URE &RXUVHY ,QIRUPDWLRQ, Q¢
HUVFKRRO VW]IFER BHW VPDUWBFRQWUDFWVB KWPO

Pametni ugovori —Smart contracts, KWW SV  Z-AND BIH W BIUF S D Pdrh#vtQ L-ugovori

contracts/
$Q OQOQWURGXFWLRQ WR 6PDUW &RQWUDFWYV DQG 7KHLU 3RWI
KWWSV FRUSJRY ODZ KDUYDUG -te-@artcontracts-an8h@hintroduction

potential-aneinherentlimitations/
Corda Smart ContractsKk WW SV GRFV FRUGD OQHW -geRfEMdE=SIHIFGO VPD

FROWUDFWY KWPO

6PDUW &RQWUDFWYV LQ WKH 1HZ (UD R
KWWSV Z22Z GLIJLWDOODZMRXUQDO RUJ MRXU DUWLFOH YLH
$PELJXLW\ LV W K H NLOOHU R VPDUW FRC
KWWSV ZZZ HQWHUSULVHWL P Hi¥theRllex-dbf-smartcontraci3/P EL J X L W\
7KH '"ULYHUOHVYV &DU (UD %HJIDQ ORUH 7KDQ
KWWSV Z2ZZ GLVFRYHUPDJDtiveridsscxeraWwddaikdpeRark J\ WK H

\H D U V-ago

+LVWRU\ RI $XWRKOQRPRKYV ZZYUWRPRUURZVZRUOGWRGD\ FRP
autonomousars/

7KH '"ULYHUOHVYV &DU (UD %HJIDQ ORUH 7KDQ
KWWSV Z2ZZ GLVFRYHUPD JDtiverlesscaxeraWwddakdpeRak J\ WKH

\H D U V-ago

/L'$5 KWWSV YHORG\Q#h@LGDU FRP ZKDW-is

Autonomous Vehicle, KWWSV ZZZ WHFKRSHGLD FRP-@ldé QLWLRQ

6% ( - WP /IHYHOV 21 'ULYLQJ $XW
KWWSV 777 VDH RUJ ELQDULHY FREWH@WIDVVHWY FP FRQW
FKDUWB SGI

:KDW SHUFHQWDJH RI &DU $FFLGHQWYV $reok?, & DXVH
KWWSV ZZ2Z FEPFODZ FRP ZKDW
SHUFHOWDJHRIFDUDFFLGHQWVWOH W 2DXMHGRIKXWR B HUDREG H \
IDEWYV R DOO DXWR DFFLGHQWYV

Garancijski fond, K W W S V KXR KU KfthdK XR JDUDQFLMVNL

+RZ WR ODNH &RQQHFWLRQ %HWZHHQ 7ZR 'LIIHUHQW

KWWSYV HWKHUHXP VWDFNH [ F K fiognake ceritectionkbetvidétwB-Q V KT
different-smarcontractaddress
Cross-&KDLQ ,(OQWHURSHUDELOLW\ KDW LW OHDQV

KWWSV 777 JHPLQL FRi® LEUNSHW R SipGraiEoklovkdhain




MIiCA: A GuiGH WR WKH (8V 3URSRVHG ODUNHWY LQ &U
KWWSYV zzZzZ V\JQ Dniiddnta@drsdinZ KD SWASR-aseagsHationguide/

7KH %ODFN»%R[6ROXWLRQ WR $XWRQRPRXV
KWWSV RSHOVFKRODUVKLS ZXVWO HGX ODZBODZUHYLHZ YF
%ODFN %R[ 'DQD &RXOG 3URYH J/\QFKSLQ WR $XWRQ
KWWSV Z2Z DXWRPRWLYHZAR]-Oaa-copdRv® OVDIERKESHEY EODFN
autonomousvehicle-success/

OHPRU\ IRU $XWRQRPRXV NOHKL®%®H IHEBRE GHUV
KWWSV Z7Z7Z PLFURQ FRP DE R XataiahéhbusehidiéXiack PRI[P R U\
recorders

%ORFNFKDLQ DQG &U\SWRFXUUHQF\ 5HIXODWLRQ /HIDC
FRQWUDFWYV KWWSV ZZZ JO R&&Sbekimadpv@avidd IKWV FR
regulations/12-legalksuessurroundingthe-use-ofsmartcontracts
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